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9.  Sub-programme |: Public Prosecutions

Introduction

The NPS provides prosecuting services in the Lower and High Courts in all nine (9) provinces and collaborates with national
and international stakeholders where necessary. The PCLU focuses on serious national and international crimes, including
treason, sedition, terrorism, sabotage and military crimes committed by mercenaries in foreign countries, The SCCU focuses
on serious economic crimes. The SOCA develops strategy and policy, and oversees the management of cases relating to
sexual offences, domestic violence, human trafficking, maintenance offences and young offenders. The sub-programme also
provides specialist prosecution support to the DPCI.

Purpose

General prosecution and specialist prosecution that deals with prosecutions in the lower and high courts, alternative dispute
resolutions, sexual offences and community affairs, priority crimes litigation and specialised commercial crimes.

Measurable Objective

Public prosecution is responsible for achieving the following measurable objectives;

* Improve prosecutorial efficiency by increasing the number of cases finalised by 2 per cent from 311 488 in 2008/09 to
330551 in 201 1/12.

* Increase the use of alternative ways of delivering justice by increasing the number of cases finalised (including diversion)
by 2 per cent per year, from 396 303 in 2008/09 to 420 559 in 201 1/12.

* Improve capacity to deal with complex commercial crimes by increasing the number of cases finalised by the Specialised
Commercial Crime Unit by 2 per cent, from | 257 in 2008/09 to | 334 in 201 1/12.

* Improve justice services for the victims of sexual offences by establishing five additional Thuthuzela Care Centres to
bring the total number to 30 in 2001 1/12 from the current |5,
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Service Delivery Performance Indicators
Table 3: Service Delivery Indicators for the NPS- 2005/06-2009/10'

National Prosecutions Service

Indicator 2005/06

Total cases
finalised incl
ADRM

Admission of
Guilt (S57A)

Informal
mediations

Cases 411,417
finalised

with verdict

and through

diversion

Diversions 37422

44483
334,551

Cases 373,995
finalised excl

ADRM

Cases 1,432 1,525

finalised (Sat
& Add crts)

New cases 1,069,724

Decision 517,101
dockets
received -

lower crts

Withdrawals 311,078

Backlog cases 37216
(cases older
than 12

mths in HC,
older than

9 months in
RC, 6 months
inDC)
Conviction
rate

85.7%

2006/07

379,034

1,062,497

489,213

306,050

36,130

85.8%

2007/08

388,634

30,115
157393

343,126

46,470
296,656

3503

1,037,538

452,997

305,893

39,736

85.9%

2008/09

431,601

38015

38,032

355554

43,729

311,825

4,497

1,058,298

488,780

286,837

42,495

86.30%

2009/10 Change over

469 541

46,170

68270

401,271

50,361

350910

4587

1,044,346

554,806

242,103

38563

88.60%

prev year
+8.8%

+21.5%

+79.5%

+12.9%

+152%

+12.5%

+2.0%

-1.3%

+13.5%

-15.6%

-9.3%

+2.7%

Notes

Increase due to focus on
operational performance and
effective monitoring at all levels

Increase due to focused approach

Increase due to focused approach
on ADRM to reduce trial cases

Increase in quarterly progress-
internal targets have been achieved

Increase due to focused approach

Increase due to focused approach
on ADRM to reduce trial cases

National backlog project with
special focus on regional courts
due to expansion an induced rate
is noted compared to 05/06

Reduction due to better screening
process processes

Increase in decision dockets due to
enhanced screening process

Reduction due to better screening
process processes, preparation

of cases and internal measure
monitored on monthly basis

Reduction due to additional
resources focusing on backlog
cases in the backlog project

Increase due to enhanced
screening processes and inclusion
of section 57A of the CPA as
verdict cases

Definitions of indicators are attached to Annual Report
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Highlights of Achievement

The NPS has shown significant improvement in a number of areas as is reflected in the table above. This could be attributed
to an increased focus by the management team on monitoring performance and holding employees accountable for their
performance.

Through improved performance, the courts have ensured the attainment of the strategic objectives determined for the
2009/10 financial year. Prosecutorial efficiency was improved by increasing the number of cases finalised significantly with
12.5%, from 311 825 achieved during 2008/09 to a total of 350 210 achieved during 2009/10. An increased use of delivering
justice by means of alternative ways was achieved by increasing the cases finalised by means of alternative dispute resolution
methods with 31.19%, from 81 761 cases finalised during 2008/09 to |18 631 cases finalised during 2009/10.

The disposal rate of the courts is also indicative of their improved performance. During 2008/02 a total of | 070 435 cases
were disposed, of which 59.79% were removed from the roll by means of withdrawal, issuing of a warrant, transfer, mental
referral or struck off the roll, and 40.3% were finalised with a verdict or ADR method. During 2009/10 fewer cases were
removed from the roll and more were finalised. A total of | 065 269 cases were disposed, of which 55.9% were removed
from the roll and 44.19% were finalised. This translates to 3.7% increase compared to 08/09.

During 2009/10 financial year 990 plea agreements were concluded, comprising of 3 673 counts.

Strategies, Projects and Initiatives

Deliver a speedy, quality prosecution within the prescripts of the law

All Lower and High Courts managed a positive clearance ratio of 29%. | 044 346 new cases were received and | 065 269
cases were disposed of, 20 923 more cases than received and a 0.8 % increase compared to the previous financial year.

Figure |: Case Management: All courts 2009/10

- Cases removed - 595 728

Total finalised - 469 541
Finalised verdict - 350 910
ADR - 118631

- New cases - | 044 346

District Court Performance

The District Courts finalised 427 344 cases comprising 310 823 verdict cases (/2.79%) and 116 521 ADRM cases (27.3%).
This represents a finalisation rate of 2.4 cases per court per day. Compared to the previous financial year the District Courts
have finalised 38 652 more cases (2.9% improvement).
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Figure 2: District Courts: Finalised Cases 2009/10

Guilty 55.1%

Not Guilty 6.9%
Diversion Juveniles 3.7%
Diversion Adult 8.0%
Mediation 15.6%

Sec 57A - AG 10.8%

Regional Courts:

The Regional Courts finalised a total of 40 962 cases comprising 38 852 verdict cases and 2 110 ADRM cases. This
represents a finalisation rate of 0.6 cases per court per day. There is slight (0.79%) decrease in the number of cases finalised
compared to the previous financial year. The number of cases finalised with a verdict has been marginally reduced with 2.7%,
and the use of alternative ways of delivering justice has been increased with 58.8%.

Figure 3: Regional Courts: Finalised Cases 2009/10

e \

High Courts

Guilty 69.3% @
Not Guilty 25.1%
Diversion Juveniles 0.6%
Diversion Adult 0.3%
Mediation 4.2%

Sec 57A - AG 0.4%

A positive clearance ratio was managed by the High Courts which can be ascribed to the 36% decrease in new cases
received (from | 577 cases to | 252 cases). The following graph illustrates the input and output of the High Courts,

Annual Report of the National Prosecuting Authority 2009/10
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Figure 4: Case Management in the High Courts, April 2009 to March 2010

Total Finalised, 1235 Guilty, 1083
Referred back, 8

New Cases, 1252

Removed from Roll, 115
[ Acquitted, 152

Court and Case Flow Management (CFM)

Provincial and local CFM meetings continued to be held and stakeholders engaged on the performance of the courts,
Publication of the new CFM Guidelines is awaited. Reliance for the successful implementation of CFM rests with the judiciary
as they have the authority to control the optimum utilisation of court time and to exercise discipline where any role player
frustrates the process.

Case Backlog Reduction Project

The case backlog reduction project continued to contribute to the improved performance of the Regional Court at the 46
additional backlogs courts. There is a steady decrease in the number of all regional court backlog cases (i.e. cases longer on
the Regional Court roll than 9 months). In June 2006, 20 452 (43%) of the outstanding roll of 47 343 cases were backlog
cases. In March 2009 the number of backlog cases were 16 083 (319%) which has been reduced to 16 054 (31.7%) of the
outstanding roll of 50 708 cases at the end of March 2010.

The backlog courts finalised 4 587 backlog cases in the financial year and from the inception of the project in November
2006, 13 441 cases were finalised.

Community Prosecutions Project

Engagements with all the relevant stakeholders, community leaders and communities continued to take place, with the aim
to contributing to the prevention and reduction of crime. The project has been running for a few years and although it will
be scaled down in the coming year to allow prosecutors to concentrate more on their core function, its successes may open
opportunities for similar projects in other areas.
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Dedicated Capacity

Organised Crime (OC)

The NPA (NPS and AFU) worked in partnership with the SAPS to address organised crime. Training was provided to ensure
that the multi-disciplinary project team is adequately empowered. During the past financial year, 48 cases were finalised:
[4 racketeering cases of which three involved money-laundering charges, and 32 gang related cases of which two cases had
money laundering charges. At the end of the 2009/10 financial year, 40 of the 55 outstanding matters were enrolled for trial.

Specialised Tax (ST)

The section finalised 292 trial matters with a conviction rate of 98%. From April 2010, the Tax Component resorts under the
specialised prosecution work stream in the DPP offices and will continue to work as dedicated prosecutors on tax matters,

Support and Prepare Witnesses

The Court Preparation Programme continues to offer support services to witnesses, especially women and children on a
daily basis. There are 125 against a target of 140 Court Preparations Officers (CPOs) employed at 68 courts countrywide.
During the period under review 61 910 witness sessions were conducted by CPOs which is an average of 56 witnesses per
CPO, thereby exceeding the target of 40,

Screening of Cases

A concerted effort is being made to ensure effective screening of cases, as the NPS consistently applies the rule of “no case
no enrolment”. Screening takes place on Sundays at police stations in some of priority areas. In some areas, internal task
teams are being arranged on a regular basis. The mandate of the task teams is to identify and solve recurring challenges and
to promote ADRM by screening all current and new cases.

35 Detective Court Case Officers have been appointed in the Western Cape Province to form the Local Screening
Mechanisms (LSM) at each Regional Court with screening prosecutors.  Through proper management by the LSM, for
instance, two murder cases in George were trial ready within six weeks of the arrest of the accused.

Use Suitable Alternatives to Punitive Justice

The NPS also employs alternatives to punitive justice, which plays an important role in the reduction of court rolls, ensures
swifter justice in some cases and plays a decisive role in restorative justice,

During 2009/10, 50 361 cases were diverted of which 32,19 were children in conflict with the law and 67.9% cases involved
adult offenders. A 15.2% increase is noted compared to the 43 729 cases diverted in the previous financial year.

Various projects and partnerships were initiated in the regions to employ suitable alternative to punitive justice, examples are:

Two projects were launched at the Wentworth Court.  The first involved an Adult Diversion Project, founded on
a partnership between Khulisa (a non-governmental organization providing community development programmes and
reintegration and rehabilitation programmes for youth and young offenders at-risk), local government structures in the form
of eThekwini Area Based Management, the local Community Police Forum (CPF), the Department of Correctional Services
(DCS) as well as the courts. This project was extremely successful diverting on average 40 adult accused per month.

The second project involved the implementation of a formal mediation initiative at the Wentworth court in December 2009,
Five trained mediators were appointed by Khulisa to mediate court cases. To date 85 cases have been formally mediated.

CJS Review

The CJS Review continues as government's central strategy to address the challenges faced by the system. The NFA actively
participated in the process and provided considered input where required to support the DoJ&CD in the execution of
its mandate. The NFA also ensures that all initiatives are prioritised and implemented when required. Progress is closely
monitored and feedback is provided to the steering committee.

Page 18

‘ ‘ NPA AR 10indd 18 @

1/0910 4:03AM‘ ‘



| —— T ® (. T

Indigenous Language at Specific Court

In support of the Dol&CD strategy of making justice services accessible to all and transforming justice, state and society
in line with the democratic values of the Constitution, the NFA actively participates in the establishment of Indigenous
Languages Courts. This project has borne positive results for the NPA through increased performance. Court proceedings
are significantly shortened due to the fact that no interpretation services are required.

The Indigenous Language Court in Zwelitsha, during October, finalised more cases than any of the other courts in Zwelitsha.
Since its inception during 2009 until the end of the financial year 107 cases in isiXhosa were finalised.

In the Western Cape, the isiXhosa Indigenous Language Court has met and consistently exceeded the national targets set
for a District Court.

In Limpopo, Dzanani (Tshivenda) the Indigenous language court finalised 40 cases per month, Malamulele |5 and Mutale
26 case.

The Swati Indigenous Language Court is planned at Elukwatini Magistrate's Ccourt,

2010 FIFA World Cup

The 2010 FIFA World Cup Administration of Justice National Steering Committee had regular meetings to discuss the status
of the project. Discussions focussed on the communication strategy, human resource plan, budget, national infrastructure
as well as the FIFA Fan Fests.

The dedicated courts would operate from 28 May to 26 July 2010, /7 days a week, from 07h45 to 23h00, and would also be
open to the public. Dedicated prosecutors had been allocated and assigned for these courts,

The South African Banking Risk Intelligence Centre (SABRIC) has also pledged to avail bank investigators to be on standby
to assist the NPA and the United Nations Office for Drugs and Crime (UNODC) in investigating bank related crimes

Community Outreach

Several campaigns were undertaken which focused on subjects such as the release of child offenders into parental custody,
diversion, child trafficking and the possible impact of the 2010 FIFA World Cup event on human trafficking.

Noteworthy Cases

S vMhlanga and 2 Others: The case involved the killing of the world renowned reggae music icon, Lucky Dube following a
botched hijacking. All three accused were convicted to life imprisonment plus 39, 37 and 50 years imprisonment respectively.

S v Sesinyi and Another: The two accused are Lesotho citizens who committed a farm attack in the Free State and then
fled to Lesotho. They were arrested in Lesotho and an extradition application through an informal procedure was launched.
The application was successful in a magistrate court in Lesotho whereafter the accused appealed the order in the Lesotho
High Court. The appeal was eventually dismissed earlier this year. The NPS assisted the Lesotho Director of Prosecutions
and his personnel during the extradition application. The accused were convicted of murder, robbery and rape in the
Ficksburg Circuit Court, One accused was sentenced to life imprisonment and the other to an effective term of 23 years
imprisonment. This is the first matter concluded after the new extradition treaties were signed.

State v Giyama and Another involved the robbery and murder of an elderly male by two youthful males at Maclear. It
presents an example of how modern technology can aid the CJS to solve a crime and secure the conviction of perpetrators.
The accused accosted the deceased at night and tried to force him at knifepoint to draw money from an auto-teller machine
(ATM). They were unsuccessful because they used the deceased's Capitec card to try and draw money from a different
bank's ATM. Frustrated and infuriated by their failure they dragged the deceased into an alleyway next to the ATM where
they killed him by slitting his throat with a knife, Unbeknown to them, the security cameras at the ATM had captured their
attempts to draw money and their threats to the deceased on tape. When appearing in the High Court, they initially pleaded
not guilty, but when they were confronted by this evidence, they changed their pleas to guilty and despite their youthful age
of 23 and 21 respectively, both were sentenced to life imprisonment on the murder count and 15 years imprisonment on

the robbery.
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hit him behind the neck, he also attacked another learner by hitting him behind his head and attacking two labourers at the
school.  The deceased was killed on the scene notwithstanding first aid efforts by some teachers and learners. The accused
was convicted in the South Gauteng High Court on a count of murder and three counts of attempted murder and was
sentenced to an effective period of 20 years imprisonment

S v Randitshene: The accused stood trial in the Modimolle Circuit Court on 46 charges that included rape (15 counts),
kidnapping (18 counts), murder (10 counts), indecent assault and illegal possession of a firearm. With one exception the
victims were children, varying in ages between 3 and |3 years. The accused pleaded not guilty. The trial was nevertheless
concluded within 2 days. The accused was sentenced to an effective 180 years imprisonment.

The DNA evidence collected by the police resulted in the largest mass DNA screening ever carried out in South Africa. 543
DNA samples were tested which resulted in a single match that led to the arrest of the accused.

S v Javu and Others: During the past two years a spate of killings of policemen and traffic officers in the Port Elizabeth
area. This attracted a lot of public interest and fear. In the matter two policemen responded to a complaint about a motor
vehicle accident. As they returned to the police van, the accused started shooting at them, fatally wounding one of them. The
accused also robbed both policemen of their firearms. The four accused were convicted and sentenced to life imprisonment.

S vs Letsoenya: The accused, a serial rapist, was convicted on inter alia 28 counts of rape and sentenced to inter alia 5 life
imprisonments. This brought to an end a six year reign of terror in the Cape flats.

State v Mafa and Another: The accused, a commander of the Organised Crime Unit in the Northern Cape, was accused
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