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Research & Policy Information

Service Delivery Achievements

Research

Major achievements for the period include:

*  The primary research conducted at 4/ sites across the country to inform the development of the User Asset Management
Plan (UAMP) for the organisation.

*  Findings of the third annual (2008/09) Crime and Criminal Justice Survey (CCJS) were presented to Exco and other
ranagement forums.

*  Compiling a Situation Analysis Report which is used as the foundation for developing the organisational strategy.

Monitorng and Evaluation (M&E)

The M&E Framework was revised and is now the M&E Guidelines. The report was finalised and delivered.

Determine value realised

The proposed Measurement Model for Value Realisation (VR) for the organisation was finalised. Information regarding the
value added by strategic projects within the PMO is included in a report,

Library Services

The component continued to provide library services and information by ensuring that employees are provided with up to
date relevant information. Key achievements include:

* Anoverall increase in the use of all library services was recorded in comparison to the previous financial year. A total
of 1 483 and 2 927/ new items were added to the NPA head office and regional offices libraries respectively.

*  Provided training on updating loose leaf publications to the aspirant prosecutors,

*  Provided individual training sessions daily on request for employees at the head office (VGM) Building.

Systems Improvement

The quality control on the library system is ongoing.
* The Library Sharepoint documentation was continuously updated.
*  Commercial Crimes documentation was added to the Prosecutorial Workbench,

Collection Building
58 new items were added to the NFA head office library.
A total of 760 items in regional offices were added to the system. The high number can be contributed to transfer of books

following the stock take.

Asset Management

The annual library stock take was finalised and the final report submitted. Follow up actions on material not accounted for
has started.

The request for disposal of redundant library books was granted. The books will be redistributed to Legal Aid South Africa.

Page 47

01/6007 Aoyiny Bunnsssoud [euonen Y3 JO Hoday enuuy

‘ ‘ NPA AR 10indd 47 @

1/0910 4:04AM‘ ‘



| 3.

specific topics

The revenue received by the NPA during the financial year relates to non-tax revenue and financial transactions i.e recoveries
from previous years. Generally, there is an increase in the total revenue received during 2009/10 and this is mainly as a result
of correction of expenditure allocations which led to an increase of 380.23% in financial transactions. Non-tax revenue
decreased with 2.96% as compared to the target. This is due to the fact that revenue collected during 2009/ 10 in respect of
receipts for interest and rental for state houses decreased. Deposits received were less than originally anticipated and rental

on state houses received was transferred to the DoJ&CD as these houses are managed by the Department

Table 8: Collection of Department Revenue in the NPA

Tax revenue

Non-tax revenue

Interest

Sales by market establishments
Other Sales

Transfers received: local & foreign

Sales of capital assets (Capital
Revenue)

Financial transactions (Recovery of
loans and advances)

TOTAL DEPARTMENTAL
RECEIPTS

2006/07 2007/08 2008/09
Actual Actual Target
R’000 R’000 R’000
0 0 0
1,209 2,904 1,494
358 544 296
307 374 513
509 578 664
35 1,408 21
0 0 0
5,640 1,678 2,770
6,849 4,582 4,264

2008/09
Actual
R’000
0
1,827
665
456
706

1,954

3,781

Before virement, the NPA showed a significant saving on Compensation of Employees

(R123 million) and Goods and Services (R53 million). These savings are as a result of the delays in filling vacancies and the
failure to fully implement OSD for legally qualified personnel. A special project (ORD) was initiated to prioritise the filling of
vacancies in the prosecution services. This project will only impact on expenditure in the new financial year.

Table 9: Departmental Expenditure

Details per Sub- Voted for
Programme 2009/10
R’000
Public Prosecution 1,532,847
Witness Protection 130,056
Programme
Directorate Of Special 298,600
Operations
Asset Forfeiture Unit 68,468
Support Services 450,113
Total 2,480,084
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Roll-overs and Virement
adjustments
R’000 R’000
74,721 (69,604
(1,509) (8,324)
(204,700) 8,667
18,210 (8,142)
18,667 (66,208)
(94,611) (143,611)

Total voted

R’000
1537964
120223

102,567

78,536
402,572
2,241,862

2008/09

Actual
R’000

0

1,773

253

62

1,052

406

9,384

11,157

Actual
Expenditure

R’000
1,526,853
120,223

102,567

78536
400,536
2,228,715

Departmental revenue, expenditure, and other

% Deviation
from
target

0%
(2.96%)

0%

380.23%

195%

Variance

R’000
(AR
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Transfer payments (if applicable)
Not applicable to the NPA.

The NFA received additional funding during the 2007 MTEF process for the reduction of case backlogs (R45m for 2007/08;
R80m for 2008/09 and R108m for 2009/10). These funds were earmarked for this project. There are currently 46 backlog
sites in operation. The backlog courts sat on average 03h37/ per day and disposed of a total of 8 740 cases of which a total
of 4 587/ cases were finalised in the year under review.

Capital investment, maintenance and asset management plan
The DoJ&CD reports on this under Programme 2 of the Vote.,

Asset Management

Immovable assets are under the control of the DoJ&CD. The NFA provides inputs into the Department's UAMP,

As far as movable assets are concerned, the NPA conducted a comprehensive Annual Stock Take during February 2010,
801 letters were dispatched to Magistrates Offices requesting confirmation relating to NPA assets at their offices. The
teams visited 700 sites including the NFA main offices. The stock take data as an “as is" position of assets was loaded into
AssetWare, the asset management system procured by the NPA. Discrepancies identified are now in the process of being
investigated. These include: missing assets, duplicates and location and description variances.

[t was previously reported that a major challenge was experienced in that the NPA was unsuccessful in obtaining the past
years' financial data from National Treasury in order to test the completeness of the manual process followed and to balance
back to the accounting system. This data was received during the middle of the 2009/10 financial year. The data was used to
identify the payment batches for the financial years 2004 -2008. These batches (1 299) were then drawn from the archives,
copied and the data captured. Only || payment batches could not be located. This resulted in a database of 25 766 entries.

The result was less than satisfactory in that the invoice descriptions and delivery addresses were in most instances of such a
nature that they rendered the matching of the data with the physical assets impossible. The NFA will now follow a process
of indirect matching and fair value of the assets based on the prescripts.

The NFA performed quarterly asset verifications with business units and an annual stock take in line with SCM Framework.
However, in many areas the third verification and the stock take overlapped. Reconciliations with invoices, uniquely
identifying assets and balancing back to the accounting system (TB) were performed for the 2008/09 and 2009/10 financial
years. Corporate Managers and Asset Controllers in the NPA were trained. Refresher training will be conducted prior to
the first verification being due by the end of June 2010. Disciplinary action is being investigated in respect of offices where
poor compliance was identified.
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Key Concepts

Alternative Dispute Resolution Mechanism: Alternative dispute resolution encompasses diversion and information
mediation as methods of resolution of disputes between the parties:

Diversion: Diversion is one of the alternative ways of delivering justice. Itis the process of electing, in suitable and deserving
criminal court cases, @ manner of disposing of a criminal court case other than through normal court proceedings. It usually
implies the withdrawal of the charges against the accused person, after the accused person participates in particular certified
programmes. After the offender has completed the diversion programme, the social worker submits a report to the
prosecutor. If itis clear that the offender has co-operated and benefited from the programme, the matter is withdrawn and
recorded as a diverted case on the daily statistics. These figures are totalled on the last court date of each calendar month.
Separate statistics are recorded for children (younger than 18 years) and adult diversions,

Informal mediation: is the process by which a prosecutor, duly authorised thereto and within the ambit of the restorative
justice guidelines, while acting as a mediator between the victim and the offender, resolves the conflict which resulted in
the criminal court case or addressed the harm caused in a manner that does not require formal justice but seeks to deliver
justice. The matter is withdrawn,

Case: In the NFA a case includes criminal court cases and civil court cases. These concepts are defined as:

Criminal Court Case: A criminal court case is a matter that has been enrolled in a criminal court of South Africa regardless
of the forum. At present, excluded from criminal court cases are traffic matters, domestic violence cases, maintenance
inquiries, appeals, civil motions, inquests, decision dockets, reviews and ex parte applications. A criminal court case may have
multiple counts and or accused and can involve multiple police dockets. A single docket may result in multiple court cases.

Civil Court Case: A civil court case is a civil matter that has been enrolled in a court of South Africa regardless of the
forum. This includes ex parte applications or applications on Notice. It includes motion and trial proceedings. Examples are
restraint, preservation, forfeiture and confiscation applications. It also includes interlocutory applications relating to living and
legal expenses and curators in civil matters,

Walk-offs: Witnesses on the witness protection programme that, during the reporting period, either voluntarily left the
programme before testifying, were given notice to leave the programme due to misconduct or left the safe-house without
prior notice,
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Cases finalised (including ADRM)

Number of Criminal Court Cases finalised in the reporting period by verdict, or through the use of alternatives such as
diversion or informal mediation, irrespective of the date of enrolment. The Criminal Court Case is measured as finalised on
the date on which the verdict of not guilty is given (including stopping of prosecution in terms of section 6(b) of Act 51 of
1977 (CFA)) or sentence is imposed in the case of a guilty verdict, and includes cases dealt with in terms of section 57A of
the CPA. Should there be multiple accused, the case is only counted upon conclusion of the case against all accused.

Cases finalised

Criminal Court Cases finalised in the reporting period irrespective of the date of enrolment, by verdict and are measured on
the date that the verdict of not guilty is given, or sentence is imposed in the case of a guilty verdict, and includes cases dealt
with in terms of section 57A of the CFA. Should there be multiple accused, the case is only counted upon conclusion of
the case against all accused.

Backlog cases

Number of criminal court cases on the outstanding court roll in which the duration from the date of enrolment in that forum
exceeds six months in a District Court, nine months in a Regional Court and 12 months in a High Court,

Conviction rate

Percentage of cases finalised with a guilty verdict (including Sec 57 of the CPA) divided by the number of cases finalised (i.e.
excluding ADRM). Conviction rate is measured at the date of sentencing or verdict of not-guilty irrespective of the date
when the plea was first entered.

Witnesses harmed or threatened

Number of witnesses that were harmed or threatened during the reporting period by a person or persons from whom they
were protected either directly or through an agent, while on the Witness Protection Programme.,

Percentage of walk-offs

Percentage of witnesses that walked off the programme against the average number of witnesses on the programme,
measured on the last day of the reporting period. The average number of witnesses is calculated by adding the total number
of witnesses on the programme each day of the reporting period and dividing it by the total number of days in the reporting
period.

New completed forfeiture cases

Number of asset forfeiture cases enrolled in which a final order has been obtained or the court refused to make an order
in the reporting period regardless of when the matter was enrolled.

New freezing orders

Number of cases enrolled in which freezing orders were obtained in the reporting period. An orderis counted only once for
each case, at the time when the initial order was obtained or refused. Return dates and appeals are therefore not counted
(they are counted as other orders). When an obtained orderis reversed on the return date or on appeal, this is not counted
as a negative order for the reporting period in which it occurred. It is reflected in the AFU success rate,
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Value of new freezing orders

Total value of assets frozen by court orders obtained in the reporting period, reported in rands and estimated on the best
available evidence on the date when the order is obtained. This does not necessarily refer to the value of the freezing order
as determined by the court, but to the value of the actual assets frozen. The value of orders that are refused are not counted
unless the decision is later reversed. When an order is reversed it is not counted as a negative value for the reporting period
in which it was reversed.

Success rate

Number of enrolled cases finally won as a percentage of all cases which were finally won or lost. Cases are finally won or
lost when a final order is obtained in favour of or against the NFA, i.e. after all appeal processes have been finalised. It is
measured at the date when the case was finally won or lost irrespective of the date when the matter was enrolled. Cases
finally lost include cases abandoned after an order was obtained. Cases re-done will be taken into account separately.
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Glossary

ACEO
ADRM
AFU
AIDS
ANC
BMI
cTicC
CARA
ccJs
CEO
CFM
CFM (F&P)
CPA

cJs
cPoO

cs

DCS

DG
(DIRCO)
DNA

@ DoH

Do)&CD
DPCI
DPP
DPW
DRC
DSD
DSO
DV
EAP
ECMS
EDRMS
EEP
EIE
ENE
ERM
Exco
FATF
FIC
FNB
GEMS
HIV
HOPAC
HR
HRM&D
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Acting Chief Executive Officer

Alternative Dispute Resolution Mechanism
Asset Forfeiture Unit

Acquired Immune Deficiency Syndrome
African National Congress

Body Mass Index

Cape Town International Convention Centre
Criminal Assets Recovery Account

Crime and Criminal Justice Survey

Chief Executive Officer

Court and Case Flow Management
Corporate Facilitates Management
Criminal Procedure Act

Criminal Justice System

Court Preparation Officer

Corporate Services

Department of Correctional Services

Director- General

Department of Intermational Relations and Cooperation

Deoxyribonudleic Acid
Department of Health

Department of Justice and Constitutional Development

Directorate for Priority Crimes Investigation
Director of Public Prosecutions

Department of Public Works

Democratic Republic of the Congo
Department of Social Development
Directorate of Special Operations (Scorpions)
Domestic Violence

Employee Assistance Programme

Electronic Case Management System

Electronic Document and Records Management System

Employment Equity Plan

Employee Integrity Enhancement

Estimated National Expenditure

Enterprise Risk Management

Executive Committee

Financial Action Task Force on money laundering
Financial Intelligence Centre

First National Bank

Government Employees Medical Scheme
Human Immunodeficiency Virus

Heads of Prosecuting Agencies Conference
Hurnan Resources

Human Resource Management and Development
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Icc
IcT
s
Lo
IMSC
IMU
IOM
IARG
Iscc)
IT
ITIL:
Jcps
KZN
Loc
LSM
M&E
MLA
MPTT
NAP
NCACC
NDPP
NGO
NIA
NoOC

® NPA
NPS
oc
ODA
OHS
ols
ORD
osD
owp
PAC
PCLU
PFMA
PGI
PMO
POCA
PPP
PWB
PSED
RAF
RDP
R&PI
R)
S&T
SABRIC
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International Criminal Court (former Yugoslavia)
Information and Communication Technologies
Integrated Justice System

International Labour Organisation

Information Management Service Centre
Integrity Management Unit

International Organisation for Migration
International Advisory Reference Group
Inter-sectoral Child Justice Committee
Information Technology

Implement Microsoft Operations Framework
Justice, Crime Prevention and Secunity
Kwazulu- Natal

Local Organising Committee

Local Screening Mechanism

Monitoring and Evaluation

Mutual Legal Assistance

Missing Persons Task Team

National Action Plan

National Conventional Arms Control Committee
National Director of Public Prosecutions
Non-governmental Organisation

National Intelligence Agency

National Operations Centre

National Prosecuting Authority

National Prosecutions Service

Organised Crime

Official Development Assistance
Occupational Health and Safety
Organisational Integrity Strengthening
Operation Recruitment Drive

Occupation Specific Dispensation for Legally Qualified Personnel
Office for Witness Protection

Pan Africanist Congress

Priority Crimes Litigation Unit

Public Finance Management Act

Prosecution Guided Investigation

Programme Management Office

Prevention of Organised Crime Act
Prosecutor Placement Programme
Prosecutorial Work Bench

Prosecutorial Support Expert Data Base

Road Accident Fund

Reconstruction and Development Programme
Research and Policy Information

Restorative Justice

Subsistence and Travel

South African Banking Risk Intelligence Centre
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SADC
SAFACT
SAHRA
SANDF
SAPS
SAQA
SAR
SARS
SCA
SCCU
SCM
SISP
SLA

SO
SOCA
TCC
TRC
TSCM
UAE
UCLS
UK

UN
UNICEF
UNODC

@ USA

USAID
UAMP
VAT
VGM
VIP
VOIP
VR
WAN
wcC
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Southern African Development Community

South African Federation against Counterfeit Theft

South African Heritage Resources Agency
South African National Defence Force
South African Police Service

South African Qualifications Authority
Situation Analysis Report

South African Revenue Service

Supreme Court of Appeal

Specialised Commercial Crimes Unit
Supply Chain Management

Strategic Information System Plan

Service Level Agreement

Sexual Offences

Sexual Offences and Community Affairs (Unit)
Thuthuzela Care Centre

Truth and Reconciliation Commission
Technical Surveillance Counter Measures
United Arab Emirates

Unreported Case Law System

United Kingdom

United Nations

United Nations Children’s Fund

United Nations Office for Drugs and Crime
United States of America

United States Agency for Intermational Development

User Asset Management Plan

Value Added Tax

Victoria & Griffiths Mxenge building
Very Important Person

Voice Over Intemet Protocol

Value Realisation

Wide Area Network

Western Cape
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" e Convicted rapist pleads for change to sentence

forged to hur tors.
FATIMA SCHROEDER her whereabouts, nent and they were each sen. day that he realised that what
High Court Writer Phoffu was responding to a  tenced to seven years in jail, he had committed was rape
question from Meer on how the James has since appealed  because the complainant did
A 36-YEAR-old man serving a  court could believe that he wag against his conviction and sen-
seven-year prison sentence for sincere when he had lied to the

not consent to gex,
tence, and judgment was If released, he would be pre-
8ang rape has told the Cape  court during his trial. reserved. Phoffu did not appeal. - pared to assist NGOs in teach-
High Court that he has learnt “How do I know that youare Instead, he applied to have the ing inmates that it was wrong
his lesson the hard way. and  not simply changing your tune remainder of his sentence con-
will never again commit crime.

to commit crime and to accept
now to suit your interests and  verted to correctional superyi.

Phenyo Phoffu was testify-  eircumstances?” she asked. i

ing before Justice Shanaaz

responsibility for their acts,
8ion, saying that the sentence “am sorry for what I have
The Cape Town Regional imposed had opened his eyes done. .
Meer in the Cape High Court Court convicted Phoffu and his
Yesterday in an application to

- L have learnt the hard
and that the sexua] offences way,” he said.
housemate, John Paul James, programme he had attended in
have the remaining five years

He had received an employ-
of Bang-raping a 25-year-old prison had taught him to ment offer from a company
.of his sentence converted to woman in February 2003, . respect women, owned by his fiancée.
correctional supervision, InJune 2007, the High Court Phoff1 said he had always Judge Meer postponed the
He said htei1 had wanted to  founq there were substantial believed that he was innocent
logi e lainant, and lling cir
but that he did not have any

3 application to August 18 for a
( g and that the sex hagd been  social welfare report on Phoffy,
tojustify a lesser sentence than consensual, fanmaschmeder@inko.za
the prescribed life imprison- But he told the court yester-

Succeess in his attempts to trace

Annual Report of the National Prosecuting Authority 2009/10
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