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RECRUITMENT, SELECTION AND APPOINTMENT POLICY
1.
BACKGROUND

1.1
Policy Statement

The National Prosecuting Authority (NPA) is committed to achieving a work force that is broadly representative of the South African people; and to using employment and personnel management practices that are based on ability, objectivity and fairness and in line with relevant labour legislation and organisational policies and strategies.

1.2
Relevant legislation, agreements and other guidelines 

The following legislation, agreements and other documents are relevant to the application of this Policy:

(a)
The Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996).

(b)
The National Prosecuting Authority Act, 1998 (Act No. 32 of 1998).

(c)
The Public Service Act, 1994 (Proclamation No. 103 of 1994).

(d)
The Employment Equity Act, 1998 (Act No. 55 of 1998).

(e)
The Basic Conditions of Employment Act, 1997 (Act No. 75 of 1997).

(f)
The Labour Relations Act, 1995 (Act No. 66 of 1995.

(g)
The Public Service Regulations, 2001.

(h)
Senior Management Service Handbook.

(i)
White Paper on the Transformation of the Public Service, 1995.

(j)
White Paper on Human Resources Management in the Public Service, 1997.

(k)
White Paper on Affirmative Action, 1998.

(l)
The Codes of Remuneration (Core), including the guidelines.

(m)
The Collective Agreements of the PSCBC and the GPSSBC.

(n)
The Public Finance Management Act, 1999 (Act No. 1 of 1999).

(o)
The National Archives of South Africa Act, 1996 (Act No. 43 of 1996).

(p)
The Promotion of Access to Information Act, 2000 (Act No. 20 of 2000).

1.3
Objectives

The objectives of the Recruitment, Selection and Appointment Policy are to set norms, measures and guidelines that will allow the NPA to select the number and quality of employees with the necessary competencies, to satisfy the current and future needs of the organisation.

2.
CREATION AND FILLING OF POSTS

Before creating a post for any newly defined job, or filling any vacancy, the CEO must—

(a)
confirm that the post is required to meet the NPA’s objectives;

(b)
in the case of a newly defined job, evaluate the job in terms of the job evaluation system;

(c)
in the case of a vacant post on DPSA grade 9 or higher, evaluate the job, unless the specific job has been evaluated previously; and

(d)
ensure that sufficient budgeted funds, including funds for the remaining period of the medium-term expenditure framework, are available for the filling of the post.

3.
RECRUITMENT

All recruitment and selection activities and decisions must be documented and filed for future reference. The following methods of recruitment may be used:

3.1
Advertisements

Advertisements in the media and DPSA Circulars are generally used as they allow potential candidates to be reached on a broad scale.

3.1.1
Advertising requirements

(a)
All administrative positions below DPSA salary level nine (9) must be advertised internally to all government departments through the Department of Public Service and Administration (DPSA) website. Those at DPSA salary level nine (9) and above must be advertised externally.

(b)
Legal and investigation positions at entry level must be advertised externally, excluding positions earmarked for Aspirant Prosecutors and Trainee Investigators.

(c)
Legal and investigation positions higher than the entry level and below SMS level must be advertised internally as a minimum, to ensure that serving personnel have the chance to apply.

(d)
All Senior Management Service (SMS) positions must be advertised externally in the national media. This condition may be waived in certain circumstances. (See the Utilisation Policy).
(e)
Internal advertisements for the entire public service can be placed by way of a vacancy circular minute compiled by the DPSA. Those intended for the NPA can be placed by way of an internal circular minute, distributed to all offices in the NPA.

(f)
External advertisements are placed in the national or local media or in a specialised professional publication. To ensure that people with disabilities have access to advertised positions, suitable jobs should be advertised in the media and through relevant organisations.

(g)
The minimum running time for an advertisement of a vacant post, irrespective of the advertising medium used, is fourteen working days. The running time may be shortened with the permission of the CEO.
3.1.2
Advertisement requirements

The job specification is used as the main source document when compiling job advertisements. The advertisement must be compiled in consultation with the Head of a Business Unit, and the contents must avoid direct or indirect discrimination or misinterpretation. An advertisement for a post must clearly set out—

(a)
which post is vacant;

(b)
the area where the post is vacant (when advertising posts in the lower courts within NPS, the cluster must be mentioned);
(c)
the inherent job requirements to be built into the job specifications;

(d)
the job title and a job description;

(e)
whether any experience is required;

(f)
the annual salary attached to the post;

(g)
in respect of a post in the Senior Management Service of the NPA, the advertisement must state that the successful candidate will be required to sign a performance contract;

(h)
in which form an application must be submitted;

(i)
what documentation must accompany the application;

(j)
to whom and at which address an application for the post can be submitted;

(k)
the closing date for applying for the post;

(l)
that the NPA is an equal opportunity employer and that preference will be given to candidates whose appointment will promote representivity;

(m)
that if candidates are not contacted by the NPA within thirty (30) days after the closing date, they should consider their application to have been unsuccessful;

(n)
that late and incomplete application forms will not be considered;

(o)
that applicants must indicate in their CVs whether they have a criminal record, were found guilty of misconduct or have pending criminal or misconduct charges; and

(p)
that the applicants may be subjected to any of the following: a security clearance; a competency assessment; signing a performance contract on appointment; signing an employment contract on appointment.

3.2
Head-hunting

3.2.1
Head-hunting can be used—

(a)
to encourage suitably qualified, skilled and competent people to apply for a position when advertised; and

(b)
if it proves difficult to recruit suitably-qualified candidates and/or candidates from historically disadvantaged groups, following the normal recruitment processes.

3.2.2
Employment agencies can only assist with head-hunting with the prior approval of the CEO or his or her delegated official. Sufficient funds should be available in the budget of the relevant Business Unit.

3.3
Secondment


Refer to Utilisation Policy.

4.
FILLING ADDITIONAL VACANT POSTS

If a post has been advertised, and a similar post becomes vacant after the first post has been advertised, the delegated official may approve that the second post be filled from the applications received for the first post. This is, provided that the relevant positions are on the same level, with similar duties and requirements, and that the posts are geographically close to each other. Furthermore, the time period between the advertising of the first post and the approval of the nomination for the second post must be reasonable.

5.
SELECTION

5.1
Appointment and composition of Selection Committee

The Head of a Business Unit must appoint a selection committee to conduct the short-listing and selection process. The following provisions apply to the appointment and composition of the Selection Committee:

(a)
The CEO, or his or her delegated official, must approve the members of the Selection Committee.

(b)
A Human Resources representative must assist on all Selection Committees, to provide administrative support, technical advice and to ensure that the principles of Employment Equity and Labour Relations are adhered to, but shall not complete score sheets if graded lower than the post to be filled.

(c)
The Selection Committee must consist of at least three members. These members must fall within a grading category equal to, or higher than, the grading of the post to be filled. Alternatively, the Committee may be made up of suitable people from outside the public service. However, in all instances, the Chairperson must be an employee of the NPA.

(d)
The Chairperson of the Selection Committee must be of a grading higher than the post to be filled.

(e)
If the manager of the component within which the vacant post is located is graded lower than the vacant post, she or he may be a member of the Selection Committee.

(f)
A Selection Committee must include adequate representation (race and gender) and include members with relevant expertise.

5.2
Pre-selection processes prior to short-listing

The pre-selection process is the overall responsibility of HR or an HR representative.

5.3
Functions and meetings of Selection Committee

The following provisions apply to the functions and meetings of the Selection Committee:

(a)
The inherent (built-in) job requirements (as contained in the advertisement) must be the basis on which candidates are included or excluded from the shortlist, taking into account employment equity requirements.

(b)
All decisions in short-listing, including reasons why applicants were not short-listed must be recorded on the required form and should be filed with the CVs of applicants.
(c)
Corporate managers or staff assigned by the relevant Business Unit, must invite the short-listed candidates to selection interviews, and must notify the Selection Committee members of the dates, times and venues of interviews. The dates, times and venues of the interviews must be set in consultation with the members of the Selection Committee.

(d)
Corporate managers or staff assigned by the relevant Business Unit, must facilitate travel and logistical arrangements for candidates attending interviews. The NPA (or the Business Unit with vacant post) compensates candidates for travelling expenses. In instances where an interview is held in an area beyond the 120-kilometre radius from where the candidate comes or in exceptional cases, the delegated official may approve the travelling expenses.

(e)
As a general rule, the accommodation of candidates attending interviews should be paid only under exceptional circumstances. The costs of travelling and the relocation of candidates from different geographical areas should be limited.

6.
JOB INTERVIEW

The following provisions apply to the process of interviews:

6.1
A short-listed candidate must be invited to an interview telephonically or in writing, where they cannot be reached telephonically.

6.2
All interviews must be structured. The Selection Committee must use a predetermined questionnaire to obtain information on training, skills, competence and the necessary knowledge to meet the inherent job requirements of the post, as well as a scorecard. Weights should be attached to each of the competencies. The questions can be asked in a specific order. However, the format should be flexible to allow questions to be added or altered if necessary, or to probe deeper into an issue arising from answers provided. However, it is imperative that all questions be job-related (as per labour legislation).

6.3
During the interview, the candidate must be informed for which post he or she is being interviewed, and told about the selection process that is being followed. The Selection Committee is responsible for providing the applicant with information about the job and the organization, and for responding to the applicant’s questions in this regard.

6.4
Selection Committee members must complete score sheets for individual candidates, immediately after the interview. The candidate’s score guides committee members on the suitability of that particular candidate for the position.

6.5
The Selection Committee must be careful not to create any expectations during the interview. Moreover, the NPA is not bound by the decision of the Committee or any other person to disclose information, before a final decision is taken about appointing the successful candidate.

6.6
All members of the Selection Committee should be present throughout the interview process, unless exceptional circumstances exist.

6.7
The interview questionnaire and all questions asked should be based on the inherent (built-in) job requirements. Biased or discriminatory questions must be avoided.

6.8
The candidates’ responses and score during the interview must be documented. 

6.9
Where possible, at least two candidates in order of preference must be nominated for a specific post, in order to avoid the post being re-advertised should the first candidate decline the job offer.

6.10
The Selection Committee shall make a recommendation on the suitability of a candidate after considering—

(a)
information based on valid methods, criteria or instruments for selection that are free from any bias or discrimination;
(b)
the training, skills, competence and knowledge necessary to meet the inherent requirements of the post;
(c)
the needs for the NPA for developing human resources;
(d)
the Employment Equity of the Business Unit and office where the post is located; and
(e)
the Employment Equity Plan of the NPA.

6.11
The appointment of non-South African citizens may be considered, but only if the required skills are not available in South Africa. The employee needs to be in possession of a valid work permit. A key element of the contract must be the transfer of skills to citizen employees.

7.
ASSESSMENT

7.1
In addition to the interview, other assessment tools (such as competency assessments, case studies, simulation exercises and role-plays) may be used, depending on the requirements of the job.

7.2
The NPA may conduct competency assessments for all positions on level 12 and below. Competency assessments are compulsory for all SMS appointments.

7.3
Business Units, in consultation with HR, must decide on the assessment procedures and tools to be used. Only HR-approved assessment tools may be used. Assessment tools may be used, only if they are scientifically valid, reliable and can be applied fairly to all employees.

7.4
Assessment tools must be administered, scored and interpreted by qualified persons, who have been trained and licensed to use them.

8.
REFERENCE CHECKS

8.1
The Chairperson or HR representative must ensure that references are checked (where required) before the offer of a job is made to a candidate. Reference checks should be conducted for both internal and external applicants. Current supervisors should be consulted and a reasonable effort should be made to do reference checks with all previous employers of applicants.

8.2
During the interview, candidates must be informed of the reference check and the list of referees should be confirmed with them.

8.3
Reference checks must be used in combination with other selection tools.

8.4
All reference checks must be conducted in a structured, fair and transparent manner. Feedback must be recorded on the relevant form and submitted to the panel members for their consideration.

8.5
When a reference results in a decision not to offer a candidate a job, the areas of concern and their relevance to the job requirements must be documented.

9.
SECURITY CLEARANCE

9.1
As stated above, all advertisements should state that applicants must undergo security clearance.

9.2
Security clearance must be done in respect of all recommended candidates with assistance from the Vetting Unit and in collaboration with the National Intelligence Agency.

9.3
The outcome of the security clearance may be used as one of the selection tools, when making a decision about whether or not to employ the candidate.

9.4
If the successful candidate is not offered the job as a result of the outcome of security clearance, the next most suitable candidate must be offered the job (after consultation with the Head of the Business Unit concerned, or his or her delegated official).

9.5
If, after security clearance has been refused, there is no suitable candidate on the short-list, the recruitment process must recommence.

9.6
If the employer cannot afford the time to wait for a positive outcome of the security clearance, eventual clearance must be made a condition of employment.

9.7
If the suitable candidate has assumed duty and the security clearance is subsequently declined, the appointment must be terminated.

10.
APPROVAL PROCESS

10.1
The Chairperson of the panel must compile the interview report in the required format and must forward it to the Head of the relevant Business Unit for his or her inputs. The report must, after endorsement by the Head of the Unit, be forwarded to Human Resources for submission to the official with the delegated powers for approval.

10.2
When the delegated official considers not approving the recommendation, s/he will record the reasons therefore in writing and discuss with the Head of the Business Unit and/or Chairperson of the Selection Committee.

10.3
In the event of an insoluble disagreement, the National Director or the Minister (as the case may be) will take the final decision.

11.
MAKING A JOB OFFER

11.1
Once the selection process is concluded, and the Minister, National Director or CEO (as the case may be), has approved the appointment, the job must be formally offered to the successful candidate. No offer of employment, verbal or otherwise, may be made before the conclusion of the process.

11.2
An HR representative must make a written offer of employment to the successful candidate within five (5) working days, after the recommendation for appointment has been approved. The written offer must include a salary package and conditions of employment.

11.3
The candidate must respond to the job offer in writing within five (5) working days and if he or she accepts the offer, indicate when duty will be assumed.

11.4
If the successful candidate refuses the offer, the next most suitable candidate (provided he or she meets the requirements of the post) must be offered the job, after consultation with the Head of the Business Unit concerned or the delegated official.

11.5
For all employees up to and including level 12, a job offer is valid for one calendar month for assumption of duty. For SMS employees, a job offer is valid for sixty (60) days for assumption of duty.

11.6
Upon receipt of the successful candidate’s acceptance of the job offer and assumption of duty, the other candidates interviewed must be informed that their applications were unsuccessful.

11.7
HR must inform the new Business Unit Head, previous Business Unit Head or Head of Department as well as the Corporate Manager, in writing of the appointment of the successful candidate.

12.
APPOINTMENT

12.1
The Corporate Manager or his or her delegated official, must ensure that all logistical arrangements relating to the new employee are in place. These include: the date and time when and the place where the employee is to begin work; and the allocation of an office, furniture, stationery and so on.

12.2
The salary of a candidate whose appointment amounts to a promotion comes into effect on the first day of the month following the month during which the appointment was approved.

12.3
The salary of candidates appointed to entry-level positions and appointees from outside the public service, depends on the date on which the employee begins work.

13.
EMPLOYMENT ON CONTRACT

13.1
An office may consider appointing a person on a limited period contract where—

(a)
an existing employee is expected to be absent for so long that his or her duties cannot be performed by other personnel;

(b)
there are additional work demands which are not necessarily of a permanent nature, or

(c)
where there is no suitable vacancy to which an appointment can be made.

13.2
Employment Equity principles – in terms of race, gender and disability – must be strictly adhered to.

13.3
A Business Unit Head may recruit contract employees, only with the approval of the CEO or his or her delegated official.

13.4
The recruitment and selection requirements for a contract employee are the same as for the recruitment and selection of a permanent employee. The services of a recruitment agency can also be utilised with the approval of the CEO.

13.5 Contract employees must be remunerated from the approved human resources utilisation budget, and in accordance with the Medium Term Expenditure Framework (MTEF), to control the cash flow.

13.6
An employment contract may not exceed a period of twelve months at a time. The following conditions must be complied with:

(a)
Funds must be available.

(b)
The Head of the Business Unit must confirm that no permanent employee is available to perform the necessary service.

(c)
Reasons must be given as to why a person must be appointed on contract; these must include the following information:

(i)
The purpose and extent of the specific task to be performed.

(ii)
The specific duties that must be performed.

(iii)
The duration of the contract.

(iv) Based on the level of output and competencies required, the rank and level on which the person will be appointed.

(d)
The standard NPA contract for employment of contract employees must be utilised.

13.7
A contract employee must be remunerated on the same salary scales as those applicable to permanent NPA employees. If a contract employee has a fixed term contract of over three months, the employer may pay him or her an additional 30 per cent salary in lieu of benefits.  The Public Service Act, 1994 and the Public Service Regulations, 2001 regulate contract employees’ conditions of employment. Appointment on SMS level must be remunerated in terms of the relevant level of the SMS package.

13.8
Care must be taken that there is no discrepancy between the salary of serving employees and employees working on contract.

13.9
Human Resources must perform all recruitment activities, in consultation with the Business Unit concerned.

13.10
The appointment of non-South African citizens may be considered, but only if the required skills are not available in South Africa. The employee needs to be in possession of a valid work permit. A key element of the contract, must be the transfer of skills to citizen employees.

14.
RE-APPOINTMENT OF FORMER EMPLOYEES

14.1
An employee who has retired and who is above the age of 65 may be re-appointed if it is in the public interest and the officer consents to his or her re-appointment. The officer may be so retained from time to time, with the approval of the executing authority for further periods, which shall not exceed two years in aggregate, except with the approval, by resolution, of Parliament.

14.2
A former employee who took early retirement may be re-appointed by the delegated authority, provided that he or she did not leave the public service earlier, on the condition that he or she would not accept or seek re-appointment, or where the original grounds for the termination of service do not militate against re-appointment.

14.3
A former employee who left the public service due to ill-health, may be re-appointed by the delegated authority, if he or she can provide recent and conclusive evidence of recovery.

14.4
A former government employee who took a voluntary severance package will not be re-employed, depending on the terms and conditions of the severance package. Re-appointment is in the discretion of the executing authority.

14.5
An employee whose services were terminated as a result of misconduct in terms of section 17(2)(e) of the Public Service Act, 1994, or of the Labour Relations Act, 1995, may not be re-employed.

15.
APPOINTMENT OF CANDIDATES ON REMUNERATION ABOVE THE MINIMUM NOTCH OF THE SALARY RANGE

15.1
If there is a need to recruit a competent employee with rare, critical or exceptional expertise and skills and such an employee cannot be recruited at the salary level indicated by the job weight, the CEO may authorise the granting of a salary above the minimum notch of the salary level as indicated by the job weight. This will depend on the circumstances of the candidate and the availability of funds.

15.2
If there is a need to recruit a competent employee with rare, critical or exceptional expertise and skills and such an employee cannot be recruited at the salary level indicated by the job weight, the executing authority may authorise the granting of a salary above the salary level as indicated by the job weight. This will depend on the circumstances of the candidate and the availability of funds.

16.
PROBATION

16.1
The employment of new employees is subject to a twelve (12) month probation period. This must be reflected in the job offer. The probationary period may be reduced or excluded by the delegated official. Conditions under which this may take place, are—

(a)
when an employee is on probation and is transferred or promoted to another post (a lesser period of service on probation may be recommended but the total probation period should not be less than 12 months); or

(b)
where an employee has already completed a contract employment period of two years or more in the post.

16.2
During the probationary period, the Business Unit /Supervisor /Manager must monitor the new employee’s ability to perform a particular job at a particular level. Supervisors are responsible for the day-to-day supervision of employees on probation through training, offering guidance and advice and monitoring progress. The probationary system is linked to the performance management system.

16.3
Probationary reports must be completed and submitted to HR for implementation.

16.4
The probation period shall be extended with the number of leave days taken during the probation period or extension thereof.

16.5
In the event of unsatisfactory work performance, the supervisor or manager must immediately implement the relevant incapacity processes. If the performance does not improve, the matter should be referred to Employee Relations for incapacity processes. Possible actions are the extension of the probation period or termination thereof. Termination of probation can happen during the probation period as long as the formal dismissal procedures were followed. When dismissal is considered, the employee must be afforded the opportunity to state her or his case. 

17.
INDUCTION

Human Resources or an HR representative must facilitate the generic induction of all new employees. Business Units must have an updated unit or section- specific induction programme. New employees must be inducted as soon as possible after appointment.
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