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GENERAL INFORMATION

Submission of the October Performance Report to the Executive Authority 

I have the honour of submitting the 2010/11 October report for the National Prosecuting Authority (NPA).
________________________________
Adv. M Simelane

National Director of Public Prosecutions 

Date: 

INTRODUCTION

This report sets out the performance of the NPA against ENE indicators, indicators contained in the Strategic Plan as ratings of regions based on a set of internally agreed indicators.  The performance of the NPA in respect of the number of cases finalized (which is regarded as the main indicator) is not on par with last year.  The expected increase in output has not realized.  The AFU, OWP and SOCA are on track in respect of their ENE indicators.  

The overall performance of the NPA is not at the required levels to ensure that it delivers on its targets as set out in its strategic plan.  Two regions deserve special mention for their efforts: the Western Cape as well as the Free State.  These two regions have consistently been rated in the top three regions and top ten clusters.  There are other regions that have been in the bottom of the rankings for several months and the performance does not show any signs of improving.  Specifically here the Mthatha Division’s performance has consistently not achieved the national targets in respect of its Lower Courts and a decline is also noted in the Kwazulu-Natal Division during the reporting month.  

Historically the months of May and July have been the best months for the NPS.  The current performance in these months therefore has an even bigger impact on the overall performance outcome for the NPA.
The NPA continues to operate under very difficult circumstances.  The provisioning of resources to the lower courts is at a point where it is envisaged it will start to impact on service delivery.  A lack of adequate accommodation, poor service delivery environment, lack of technological support and general lack of provisioning of stationary is experienced at many courts.  

The NPA embarked on a recruitment drive which unfortunately has not yielded the required results.  The vacancy rate has been reduced to 12.12% for prosecutors but this is not reflected in all areas.  The impact on some areas has been more marked as these areas lost key personnel in the process to other regions.  Low staff morale is reported due to a lack of implementing OSD phase II, the 7,5% pay progression and performance bonuses.  

STRATEGIC OVERVIEW AND KEY POLICY DEVELOPMENTS 

Policy developments and legislative changes

The Cabinet approved the tabling of the Correctional Matters Amendment Bill, 2010, in the National Assembly.  This Bill proposes a number of amendments such as prescribing the maximum period for remand detainees for conclusion of their trials to 2 years and mechanisms for the release of remand detainees on medical reasons.  Although the NPA commented extensively on the draft Bill, it will again be necessary to comment as much of the comments appear to have been ignored.

A draft National Prosecuting Authority Amendment Bill was prepared to provide for the position and conditions of service of financial investigators/analysts in the AFU.

INFORMATION ON THE ORGANISATION

Ministerial Visits Abroad

The following staff undertook international travel on behalf of the NPA.

Table 1: International visits undertaken by NPA staff
	Employee
	Race
	Gender
	Place
	Period
	Purpose

	A Mosing
	C
	M
	Vienna
	16-24 October 2010
	Attended Fifth Session of the Conference of Parties to the UN Convention Against Transnational Organised Crime

	H Broodryk
	W
	M
	Vienna
	As above
	As Above


PROGRAMME PERFORMANCE

Table 2: Voted funds for the NPA as at 31 October 2010
	Appropriation
	Main Appropriation
	Adjusted Appropriation
	Actual Amount Spent as at 31 Oct 2010
	Over/Under Expenditure
	% Budget Spend

	
	R’000
	R’000
	R’000
	R’000
	%

	National Prosecuting Authority
	2,439,624
	2,415,668
	1,289,778
	1,144,852
	53%

	Public Prosecution
	1,721,180
	1,747,360
	976,600
	770,760
	56%

	Office for Witness Protection
	131,819
	121,745
	76,641
	45,104
	63%

	Asset Forfeiture Unit
	98,366
	100,432
	59,871
	40,561
	60%

	Support Services
	488,259
	446,131
	176,666
	288,427
	40%

	Responsible Minister
	Minister of Justice and Constitutional Development

	Administering Department
	Department of Justice and Constitutional Development

	Accounting Officer
	Director-General for Justice and Constitutional Development


PERFORMANCE IN RESPECT OF JCPS INDICATORS (outcome 3)
The NPA has included the JCPS targets in its strategic plan and is monitoring performance in respect thereof.
  The targets in respect of output 2 are aligned to the NPA ENE targets and performance is discussed in detail in the report.  In respect of output 3, the AFU have made significant progress in identifying and successfully restraining assets of at least R5m per accused for corruption.  A corruption task team has been established with the SAPS and a number of cases identified that comply with the requirements of the agreement.  Progress has been made in developing a reporting template for JCPS corruption matters and a database will be established.  Serious crime is a focus area and performance information is being gathered in these areas as well.  The report contains more detail on the prosecution of trio crimes and sexual offences specifically.  The table below is progress report on the JCPS indicators as they apply to the NPA.

Table 3: JCPS indicator progress
	Output
	Sub-output
	Indicator
	Target
	Actual
(APR - OCT 2010)
	% over/under target

	Output 1: 
Reduced the overall serious reported crime
	Sub-output 1.1: 
Overall Crime
	1.3.1: Reduced Trio Crimes level
	n/a
	493
	n/a

	Output 2: 
An effective, efficient and integrated Criminal Justice System.
	Sub-output 2.2 : 
Increased number of finalized criminal cases per annum and Reduce case backlogs of all cases        
	2.2.1 Increased number of finalised cases 
	357928
	273,969
	31.2%

	
	
	2.2.2 Reduced Case backlogs 
	38177
	35,909
	-5.9%

	
	Sub output 2.3: 
Increased cases finalized through diversion or alternative means  
	2.3.1: Increased cases finalized through diversion and Alternative Dispute Resolution Mechanisms (ADRM).
	124760
	74,222
	2.0%

	Output 3: 
Corruption, including bribery, by officials within the JCPS eradicated.   
	Sub-output 3.1: 
Elimination of the Corrupt officials in the JCPS system
	3.1.3:  Number of JCPS staff convicted of corruption
	Baseline
	14
	n/a

	
	Sub-output 3.1: 
Elimination of the Corrupt officials in the JCPS system
	3.1.2: Value of the assets linked to corruption and fraud restrained and seized 
	Baseline
	4.8mil
	n/a

	Output 4: 
Perceptions of crime among the population managed and improved.       
	Sub output 4.3: 
Increased number of Thuthuzela Care Centres
	4.3.1: Increased number of Thuthuzela Care centres.
	25
	25
	0.0%

	Output 5: 
Investor perception, trust and willingness to invest in South Africa improved
	Sub output 5.1:  Seized/restrained assets to the value of R5 million obtained.  
	5.1.1: Convicted people who obtained assets of more than R5 million through illicit means.
	5
	 0
	 

	
	Sub output 5.2:  Seized/restrained assets to the value of R5 million obtained.  
	5.1.2 Restraint orders for at least R5m re high profile corruption matters
	5
	 3
	 

	Output  8: 
Cyber Crime activities combated.
	Sub output 8.1:  
An integrated cyber security policy and implementation plan finalised
	8.2.1 Number of cyber crime prosecutions finalised 
	Baseline
	 n/a
	 

	
	Sub output 8.2:
A detailed plan to combat the threat of cyber crime developed.
	8.3.1 Number of prosecutors trained to deal with cyber crime prosecutions 
	Baseline
	 n/a
	 


PERFORMANCE IN RESPECT OF ENE INDICATORS 

The NPA is not on track to achieving it main output targets in respect of cases finalised.  Although there has been some increase in the number of prosecutors in the NPA, the additional staff has been mainly appointed at the lowest level.  The impact on productivity has accordingly not realised.  The working conditions of staff in the lower courts is cause for concern and is not expected to improve as the DoJ&CD experience budget constraints.  

The AFU and OWP are on track to achieving their targets.  The walk-offs figures have been re-calculated when it was discovered that there was an incorrect calculation on the reported data.  The cumulative percentage for the year to date is contained in this table.  The target will be significantly adjusted for the coming year.

Table 4: Performance against ENE selected performance indicators
	Sub-Programme
	Indicator as published in the ENE
	2010/11

	
	
	ENE Target
	Actual
	% over/under target
	Notes

	1. Public Prosecutions
	Number of cases finalised: including ADRM
	482,491
	273,969
	-2.7%
	Not achieved

	
	Number of cases finalised: excluding ADRM
	357,928
	199,747
	-4.3%
	Not achieved

	
	Number of complex commercial crime cases finalised
	1,047
	525
	-14.0%
	Not achieved

	
	Conviction rate: High courts
	87.0%
	86.8%
	-0.2%
	Not achieved

	
	Conviction rate: Regional courts
	74.0%
	73.0%
	-1.0%
	Not achieved

	
	Conviction rate: District courts
	87.0%
	90.2%
	3.2%
	Achieved

	
	Conviction rate: Sexual offences courts 
	66%
	72.8%
	6.8%
	Achieved

	
	Conviction rate: SCCU
	94.0%
	91.8%
	-2.2%
	Not achieved

	
	Number of TCCs
	25
	22
	-12.0%
	Not achieved

	2. Witness Protection
	Percentage of walk-offs
	20%
	1.79%
	-18.21%
	Achieved

	
	Number of witnesses harmed or threatened
	0
	0
	
	Achieved

	3. Asset Forfeiture 
	Number of new completed forfeiture cases
	300
	158
	-5%
	 Not Achieved

	
	Number of new freezing orders
	310
	203
	+17%
	 Achieved

	
	Value of new freezing orders (R million) 
	R 450
	 R405m
	-+10%
	 Achieved

	
	Success rate
	90%
	 98.8%
	%
	 Achieved


SUB-PROGRAMME 1: PUBLIC PROSECUTIONS

Introduction

The NPA provides prosecuting services in the Lower and High Courts in all nine (9) provinces and collaborates with national and international stakeholders where necessary.  The PCLU focuses on serious national and international crimes, including treason, sedition, terrorism, sabotage and military crimes committed by mercenaries in foreign countries.  The SOCA develops strategy and policy, and oversees the management of cases relating to sexual offences, domestic violence, human trafficking, maintenance offences and young offenders.  The sub-programme also provides specialist prosecution support to the DPCI. 
Purpose 

General prosecution and specialist prosecution that deals with prosecutions in the lower and High Courts, alternative dispute resolutions, sexual offences and community affairs, priority crimes litigation and specialised commercial crimes.
OFFICE OF THE NDPP

VERVIEW OF PERFORMANCE OF GOVERNANCE AND ADMINISTRATION DIVISION

· The NPA Strategic Plan has not been approved and performance reporting against an unapproved plan can result in a disclaimer for performance information in the NPA.  The Q2 report was examined to establish compliance. 

· Presentations on the development of the Employment Equity (EE) plan, the summary of the EE Act, the prescribed composition of the Employment Equity Forum and its Terms of Reference were presented to the Employment Equity fora in Bloemfontein, Kimberly and DPP: Gauteng South. 

· The third draft of the EE plan was compiled.  This responsibility has now been moved to HRM&D.
· A Governance and Administration calendar was developed and published on the NPA website.
· A decision was made by the NDPP that reports from regional corporate managers will form part of the regional governance and administration report that is submitted to the Strategy and OPS.
Court Preparation Programme

· A certification ceremony for the” Ke Bona Lesedi programme took place on the 29th October 2010.  The purpose of the event was to recognize excellent services by all CPOs.   A “master” copy of The Norms & Standards document for Court Preparation Services was published and distributed on the certification ceremony day.

· The second advanced training intervention on “understanding the mentally disabled witness” as well as “ Understanding vicarious trauma and self care strategies.” was held from the 25th to the 28th of October at the VGM

Integrity Issues

Four new cases were registered, eleven finalised and 9 investigations are still outstanding.  The table below provides details of the cases received per transgression and region.  

Table 5: Cases received per transgression and Region.

	TYPE OF TRANSGRESSION
	REGION
	TOTAL

	
	EC
	FS
	GP
	KZN
	LIM
	MP
	NC
	NW
	WC
	

	Abuse of leave
	
	
	
	1
	
	
	
	
	
	1

	Corruption
	
	
	1
	
	
	
	
	
	
	1

	Defeating the ends of Justice
	
	1
	
	
	
	
	
	
	
	1

	Unfair prosecution
	
	
	1
	
	
	
	
	
	
	1

	TOTAL
	
	1
	2
	1
	
	
	
	
	
	4


OVERVIEW OF PERFORMANCE OF LEGAL SERVICES DIVISION

Representations

A total of 63 representations were received; of these, 46 have been dealt with and 13 are still outstanding.   A breakdown of these matters is presented in the table below:
Table 6: A list of representations received from July –Sept 2010
	Appeals & Petitions
	Not related to NPA mandate
	From witnesses/

Complainant
	From the accused
	From Attorneys
	From Public Protector
	From DPPs
	From DoJ
	From Human Rights
	From Other

	8
	10
	9
	12
	5
	3
	1
	1
	
	14


The turnaround time for the 46 matters that were dealt with was 5, 7 days.  It has been established that certain officials finalise their representations, but do not submit same to the supervisor on the day finalised.  Such a system affects the turnaround time negatively and officials have been requested to immediately submit finalised representations to the supervisor.
Requests for Mutual Legal Assistance (MLA) 

Ten new MLA requests were registered and one existing file, which had been finalised, was reopened.  The aforementioned ten matters were the result of correspondence received from Interpol in respect of requests for MLA received from the UK, Portugal, Brazil, Spain, Switzerland and the Czech Republic.

Where it was clear that the matters could be finalised on a police-to-police basis, Interpol was advised accordingly and the files were closed.

In instances where it was clear that approval in terms of section 7 of the ICCMA would be required and the assistance of an official at the Director of Public Prosecutions (DPP) office needed, Interpol was advised that the NPA required a mandate from the Central Authority and the correspondence was copied to the Department of Justice and Constitutional Development (DoJ&CD) informing them accordingly.

It was a source of concern that, despite the interactions with the DoJ&CD during September, this office did not receive any requests for MLA during October 2010 from the Central Authority.  
A total of twelve MLA files were closed during the reporting period.

Extraditions – 

No new Extradition requests were registered during the month of October.  Two extradition files were closed.  A further matter was struck off the roll but is still being kept open in both this office and the DPP office in Cape Town. 

CJS Review- 

The division continues to assist in the development of the ECMS.  Weekly meetings have been scheduled with the developers where the proposed screens, data and procedures are reviewed and discussed.

The Mental Observation Protocol draft was finalised and forwarded to the DPP: Gauteng North for input and subsequently distributed for comment to prosecutors within the NPA who deal with such matters as well as the Departments of Health, Justice, and Correctional Services, SAPS and Legal Aid SA.

OVERVIEW OF PERFORMANCE OF PUBLIC INTEREST LITIGATION DIVISION

Progress on a high profile, environmental and other matters of public interest prosecutions are being monitored.  The NDPP is advised on appropriate prosecution strategies to be implemented.  Training in respect of the prosecution of environmental cases is planned by the division in conjunction with Department of Environmental Affair to take place from 14th-18th February 2011.

A meeting has been arranged with affected stakeholders for 17th November 2010, to address challenges encountered in respect of Non-Ferrous metal cases. 

OVERVIEW OF PERFORMANCE OF ORGANISED CRIME DIVISION

During the reporting period only one racketeering case was authorised by the NDPP for prosecution in terms of section 2(4) of the Prevention of Organised Crime Act.  The matter involves fraud and theft charges relating to the unlawful sale of schedule 1 medicine.  
A total of 115 cases which included gains and money laundering were enrolled; of these, 72 were trial cases, others were bail applications and some were still under investigation.

Intensive efforts are being made to address the issue around Rhino poaching.  The head of the division attended and addressed the summit which was organised by the Department of Environmental Affairs, and suggested that prosecution of these cases should be done in terms of the Drug Trafficking Act.  Furthermore one advocate is currently working intensively on a matter and two suspects were arrested and released on R20 000-00 and R50 000-00 bail respectively.

In Pretoria, six suspects have been identified which are responsible for 23 ATM bombings. Nine of these cases have already been referred to the DPPs for decision.  16 dockets were referred to the AFU.  Four suspects involved in seventeen cases have already appeared before court and were granted bail. 

It has been decided that all Casino robberies should be dealt with by the Cato Manor Organised and Violent Crimes Unit due to the fact that suspects were aided by the police to escape.  Three more suspects have been arrested bringing a total to nine of which six are linked to 14 bank robberies in Johannesburg.

Human Trafficking

A database has been developed and a victim and offender profile developed.  To date 25 cases were received nationally; of these, 14 are on the court roll, seven are still under investigation and four were finalised.
OVERVIEW OF PROFESSIONAL EMPOWERMENT DIVISION (PROSECUTORIAL TRAINING)

Interviews for the intake of aspirant prosecutors for 2011 were conducted at 15 centres.  The Aspirant Prosecutor Policy was circulated to the DPPs for their inputs and comments incorporated accordingly.  
Prosecutors from Eastern Cape and Western Cape attended an anti-corruption course coordinated by the DPSA and funded by Canadian Government.  Prosecutors in Free State, KwaZulu Natal, Northern Cape, South Gauteng and North Gauteng continued to attend training offered by Justice College.  
A presentation on career opportunities in the NPA was updated in line with the Strategic Plan and forwarded to Governance Division for approval

OVERVIEW OF PRIORITY CRIMES LITIGATION 

The PCLU reconvened the South African Task Team and prepared a written country position for FATF.   Preparation for the hosting of a workshop on international law and terrorism by the Institute for Security Studies (ISS) scheduled for 24 -26 November 2010 at Zevenwacht, Stellenbosch were finalised.  The NDPP will be presenting the opening address, with the Norwegian Minister of Foreign Affairs passing the welcoming remarks. 

The PCLU provided assistance on the Majali vs Sferopolous and Haralambous and 5 others matter where a company was allegedly hijacked by the substitution of Directors at Cipro.

A legal opinion was prepared on the S v Victor Bhuti Mlimi & Another (Wa-Afrika matter) where the accused were arrested for forging, uttering and misrepresentation of a document which purports to originate from the Premier of Mpumalanga and in which he informs the President of South Africa of his intended resignation. 

The PCLU provided assistance in the SAHRLC & Another v NDPP & Others matter.  The unit provided technical advice on the disposal of the exhibits in S v Wisser and is in discussions with Department of Energy and Necsa regarding safety procedures to be implemented when prosecuting cases relating to radioactive materials.  
The PCLU continued to closely with the Office of the NDPP and the DPP: South Gauteng on the case of the attempted Murder of Rwandan General Nyamwasa.  The unit provided a briefing to the Head of CATS on how TRC cases are to be investigated. Detailed written further instructions were given to Captain Masegela as to the investigation of the Nokuthula Simelane matter and a meeting was set up with DoJ&CD in order to facilitate access to TRC material currently under their custody.

Research was conducted on numerous topics including among others; habeas corpus, bail and access to case dockets and malicious prosecution.  The unit issued five section 252A authorisations relating to undercover operations.  These operations will be completed in the near future and a number of new matters prosecuted.

OVERVIEW OF COMPLEX COMMERCIAL CRIME DIVISION

· Three representations were dealt with.

· The SCCU head office together with the AFU and SIU are managing the anti-corruption corruption task team set up to deliver on outcome 5 of the JCPS Delivery Agreement.  A number of identified cases are being managed by the SCCU head office.  A draft case selection criteria document was forwarded to the DPCI for consideration and referred to the JCPS principals’ forum.

OVERVIEW OF SEXUAL OFFENCES AND COMMUNITY AFFAIRS 

The unit is well on its way to achieving its targets on specific indicators as contained in the ENE and the NPA Strategic Plan as can be seen from the highlights reported below.  

Highlights

· The following Training interventions were undertaken, all of the delegates are officials (prosecutors) in the NPA:

· Sexual Offences – Act 32/2007: Phase 3 

· Gauteng South & North: 26-28 October, Johannesburg, 24 delegates

· Child Justice – Act 75/2008: Phase 2

· Mpumalanga: 04-06 October, Nelspruit, 30 delegates 

· Eastern Cape: 18-20 October, Port Elizabeth, 37 delegates

· Eastern Cape: 25-27 October, Mthatha, 27 delegates

· Maintenance – Act 99/1998 : Phase 1 

· Free State: 05-07 October, Bloemfontein, 14 delegates

· Eastern Cape: 19-21 October, Mthatha, 22 delegates

· TCC performance information: 

· Matters reported at TCCs for October: 1 313 (children:762 (58%) & adults: 551 (42%))

· TCC cases received at court: 655

· Cases finalised: 157 

· Conviction rate: 60.5% (convictions:95 & acquittals:62)      

· Proceeding process with relevant stakeholders re the roll out of the additional TCCs (currently services are provided at 25 sites in line with BU target).   
· The SOCA participated in a fact finding visit to the SADC countries re Botswana & Namibia, to undertake a study on gender justice issues ascertaining the level of progress, lessons learned and sharing of best practices.  This exercise will also be rolled out to Malawi.   

· The team also visited Benin and Kenya re outreach of gender justice in African countries in line with WJEI-project.     
PUBLIC PROSECUTIONS

The core of the prosecution resorts under this division and the main focus of the performance of the courts will be directed on the general prosecution function.  The overall performance of the division is not showing positive results achieved in the last financial year.  The planned increase in performance is not forecasted to realize based on current performance.  

Table 7: Overview of Performance
	Public Prosecutions

	Indicator
	2006/07
	2007/08
	2008/09
	2009/10
	2010/11 Oct
	% change over period
	Notes

	Cases finalised incl. Diversions
	379,034
	388,344
	431,819
	469,541
	273,969
	0.0%
	Impact of Public Service Industrial Action stabilised

	Admission of Guilt(S57A)
	
	30,115
	38,048
	46,170
	24,300
	-9.8%
	Reduction

	ADR: Informal mediation
	
	15,393
	38,051
	68,270
	48,395
	21.5%
	Increase due to focused approach on ADRM to reduce trial cases

	Diversions
	44,483
	46,445
	43,736
	50,361
	25,827
	-12.1%
	Reduction, the target does not reckon with the possible variables eg the number of children in conflict with the law, the fact of s9 referrals, the difference in age of criminal capacity, etc. The formal procedures ito CJA might also result in matters taking longer to be diverted.

	Cases finalised excl diversions
	334,551
	296,391
	311,984
	350,910
	199,747
	-2.4%
	Reduction

	Cases finalised (Backlog crts)
	1,525
	3,503
	4,497
	4,587
	6,516
	143.5%
	National Backlog project has expanded to selected District Court sites and positive impact is already noted.

	New cases
	1,062,497
	1,037,309
	1,059,742
	1,044,346
	552,729
	-9.3%
	Reduction

	Decision dockets received - lower crts
	489,213
	469,495
	489,090
	554,806
	342,238
	5.7%
	Increased inflow due to better screening processes of cases before enrolment

	Withdrawals
	306,050
	305,740
	287,015
	242,103
	135,362
	-4.2%
	Reduction due to better screening, preparation of cases and internal measure monitored on monthly basis.

	Outstanding roll
	206,508
	232,518
	234,606
	230,477
	201,223
	-12.7%
	Reduced inflow

	Backlog cases (cases older than 12 mths in HC, older than 9 months in RC, 6 months in DC)
	36,130
	39,736
	42,682
	38,563
	35,909
	-6.9%
	Reduction due to expansion of backlog court project

	Court hours
	03:58
	03:39
	03:50
	03:46
	03:37
	-4.0%
	Reduced court utilisation

	Conviction rate
	85.8%
	85.9%
	86.3%
	88.6%
	88.2%
	-0.4%
	Marginal reduction due to focused approach on ADRM


PERFORMANCE IN RESPECT OF ADDITIONAL NPA INDICATORS AS PER THE STRATEGIC PLAN

Table 8: Additional NPA internal indicators included in the NPA Strategic Plan
	ADDITIONAL NPA SERVICE DELIVERY PERFORMANCE INDICATORS - 2010/11
	QUARTER 3

	DIV
	INDICATOR
	MEASUREMENT
	FORUM
	MONTHLY 
TARGET
	OCT '10
	TARGET
	PROGRESS
	Notes

	PUBLIC PROSECUTIONS
	Decision Dockets
	Positive Clearance Ratio on Decision dockets received within a month
	District Court
	100%
	93%
	100%
	-7.5%
	Target not achieved

	
	
	
	Regional Court
	100%
	91%
	100%
	-8.8%
	Target not achieved

	
	
	
	High Court
	100%
	26%
	100%
	-73.6%
	Target not achieved

	Office of the NDPP
	Representations
	% of Formal Representations dealt with
	DPP Offices
	85%
	79.1%
	85%
	-6.9%
	Target not achieved

	
	
	
	ONDPP
	85%
	92%
	85%
	8.1%
	Target achieved

	
	Skills Development
	30 persons trained on Legal drafting / indictments / charge sheets per month
	Nationally
	30
	74
	146.7%
	74
	Target achieved

	
	
	30 persons trained on civil / motion
	Nationally
	10
	0
	-100.0%
	0
	No training yet on listed interventions

	
	Mutual Legal Assistance
	MLA matters finalised
	ONDPP
	85%
	 
	15%
	-100.0%
	No reliable data

	
	Extraditions
	Extradition applications finalised
	ONDPP
	85%
	 
	15%
	-100.0%
	No reliable data

	CCC
	Charge sheets / Indictments
	Number of Charge sheets / Indictments on complex commercial crime cases
	DPP Offices
	4.2
	 
	12.5
	-100.0%
	Target not achieved
Definition of APEX case awaited


Deliver a speedy, quality prosecution within the prescripts of the law

Operations Management

A total of 552 729 new cases were enrolled and 591 120 cases disposed.  Hence, a total of 38 391 more cases were disposed than received resulting in a positive clearance ratio of 6.9% was managed by the Lower and High Courts during the 2010/11 financial year.  The manner in which the cases were disposed is discussed in the paragraphs below. 

Figure 1: Case Management by all Courts 

[image: image2.png]‘CASE MANAGEMENT: ALL COURTS: 2010/11

INPUT2010/11

INPUT2008/10

OUTPUT 2010/11

OUTPUT 2008/10

BNEWCASES M CASES DISPOSED





Compared to the previous year, a decline is noted in both the input and output of the courts.  A positive clearance ratio was, however, maintained during both financial years.  Noteworthy is the decline in the clearance ratio of the Regional Courts during the current financial year due to a reduced finalisation rate achieved by these courts.  An increased clearance ratio was managed by both High and District Courts. 

Table 9: Clearance Rate of all Courts

	2010/11
	2009/10

	 
	NEW CASES
	CASES DISPOSED
	CLEARANCE RATE
	 
	NEW CASES
	CASES DISPOSED
	CLEARANCE RATE

	HIGH COURT
	736
	753
	2.3%
	HIGH COURT
	843
	858
	1.8%

	REGIONAL COURT
	49801
	52245
	4.9%
	REGIONAL COURT
	49485
	54548
	10.2%

	DISTRICT COURT
	502192
	538122
	7.2%
	DISTRICT COURT
	547696
	579969
	5.9%

	ALL
	552729
	591120
	6.9%
	ALL
	598024
	635375
	6.2%


INPUT: New cases 

A total of 552 729 new cases were enrolled in all courts during April to October 2010.  A breakdown per forum is indicated in the table below:

Table 10: Annual Comparison of New Cases: 2009/10 - 2010/11
	 
	2009/10
	% of National
	2010/11
	% of National
	Change over period

	HIGH COURT
	843
	0.1%
	736
	0.1%
	-12.7%

	REGIONAL COURT
	49485
	8.3%
	49801
	9.0%
	0.6%

	DISTRICT COURT
	547696
	91.6%
	502192
	90.9%
	-8.3%

	ALL
	598024
	100.0%
	552729
	100.0%
	-7.6%


Compared to the corresponding period in the previous year, the High Courts enrolled 12.7% fewer cases and the District Courts 8.3%.  The Regional Courts have shown a marginal increased inflow of cases of 0.6%. 

The monthly comparison indicates a decline of 11% in the inflow of new cases.  A total of 17.5% fewer cases were enrolled in the High Courts during October 2010, compared to October 2009.  A similar trend is noted in the District Courts as a total of 11.9% fewer cases were enrolled.  A marginal reduction in the inflow of new cases of only 1.7% is noted in the Regional courts. 

Table 11: Monthly Comparison of New Cases: 
	FORUM 
	Oct 2009
	% of National
	Oct 2010
	% of National
	Change over period

	HIGH COURT
	120
	0.1%
	99
	0.1%
	-17.5%

	REGIONAL COURT
	7403
	8.3%
	7280
	9.2%
	-1.7%

	DISTRICT COURT
	81783
	91.6%
	72089
	90.7%
	-11.9%

	ALL
	89306
	100.0%
	79468
	100.0%
	-11.0%


A trend analysis indicates the overall decline in the number of new cases enrolled in all courts during the current financial year with the lowest inflow during June and September 2010.  A slight incline (2%) is noted during October compared to the total new cases enrolled during September 2010.

Figure 2: Trend Analysis: New Cases
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OUTPUT: Cases Disposed

CASES FINALISED 

A total number of 273 969 cases were finalised by all courts.  A breakdown per forum is indicated in the table below: 

Table 12: Annual Comparison of Cases Finalised: 2009/10 - 2010/11
	 FORUM
	2009/10
	% of National
	2010/11
	% of National
	Change over period

	HIGH COURT
	759
	0.3%
	652
	0.2%
	-14.1%

	REGIONAL COURT
	25785
	9.3%
	24041
	8.8%
	-6.8%

	DISTRICT COURT
	250054
	90.4%
	249276
	91.0%
	-0.3%

	ALL
	276598
	100.0%
	273969
	100.0%
	-1.0%


Compared to the previous year, a reduction of 1.0% is noted.  The High Courts reduced the total number of cases finalised with 14.1% and the Regional Courts showed a 6.8% reduction.  During the current reporting period, a marginal reduction of only 0.3% is noted in the District Courts. 

A similar downward trend is also indicated in the monthly comparison.  The High Courts finalised 28% less cases compared to October 2009, whilst a reduction of 9.0% and 7.9% is noted in the Regional and District Courts, respectively. 

Table 13: Monthly Comparison of Cases Finalised: 
	 FORUM
	Oct 2009
	% of National
	Oct 2010
	% of National
	Change over period

	HIGH COURT
	118
	0.3%
	85
	0.2%
	-28.0%

	REGIONAL COURT
	4101
	9.4%
	3733
	9.3%
	-9.0%

	DISTRICT COURT
	39603
	90.4%
	36492
	90.5%
	-7.9%

	ALL
	43822
	100.0%
	40310
	100.0%
	-8.0%


A trend analysis illustrated in Figure 3, indicates the decline in the number of cases finalised during the last three months of this financial year.  A positive increase of 5.4% is, however, noted during October 2010 as 2 069 more cases were finalised compared to the total of 38 241 finalised during October 2009.

Figure 3: Trend Analysis: Finalised Cases
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Cases finalised with a verdict


A total of 199 747 cases were finalised with a verdict by all courts during the current reporting period.  A breakdown per forum is indicated in the table below: 

Table 14: Annual Comparison of Cases Finalised with a Verdict: 2009/10 - 2010/11
	FORUM 
	2009/10
	% of National
	2010/11
	% of National
	Change over period

	HIGH COURT
	759
	0.4%
	652
	0.3%
	-14.1%

	REGIONAL COURT
	24531
	11.6%
	22799
	11.4%
	-7.1%

	DISTRICT COURT
	186564
	88.1%
	176296
	88.3%
	-5.5%

	ALL
	211854
	100.0%
	199747
	100.0%
	-5.7%


Compared to the previous year, a reduction of 5.7% is noted in the annual comparison.  The High Courts reduced the total number of cases finalised with a verdict with 14.1%, the Regional Courts with 7.1% and the District Courts with 5.5%. 

A similar downward trend is also indicated in the monthly comparison.  The High Courts finalised 28% fewer cases, whilst a reduction of 8.5% and 7.8% is noted in the Regional and District Courts, respectively. 

Table 15: Monthly Comparison of Cases Finalised with a Verdict: 
	FORUM 
	Oct 2009
	% of National
	Oct 2010
	% of National
	Change over period

	HIGH COURT
	118
	0.4%
	85
	0.3%
	-28.0%

	REGIONAL COURT
	3894
	12.2%
	3563
	12.2%
	-8.5%

	DISTRICT COURT
	27804
	87.4%
	25622
	87.5%
	-7.8%

	ALL
	31816
	100.0%
	29270
	100.0%
	-8.0%


A trend analysis illustrated in Figure 4, indicates the decline in the number of cases finalised since June 2010.  A slight upward trend is however noted from August 2010. An increase of 2.5% has already been achieved during October compared to the total of 28 551 verdict cases finalised during September 2010.

Figure 4: Trend Analysis: Finalised Cases with a verdict
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Conviction Rate


During this financial year a total of 28 535 cases was finalised with a verdict of which a total of 25 182 comprised convictions.  This represented a conviction rate of 88.2%. 

Compared to the previous year, a slight decline of 0.1% is noted in the overall conviction rate achieved by the courts.  The high courts have reduced their rate with 8.2% and a marginal reduction is also noted in the conviction rate achieved by the Regional courts.  The District Courts have again managed an improvement of 0.9% - see table below: 

Table 16: Monthly Comparison of Conviction rates: 
	FORUM 
	OCT 2009/10
	OCT 2010/11
	Change over period

	HIGH COURT
	94.1%
	85.9%
	-8.2%

	REGIONAL COURT
	74.3%
	73.5%
	-0.8%

	DISTRICT COURT
	89.3%
	90.2%
	0.9%

	ALL
	88.3%
	88.2%
	-0.1%


The conviction rate achieved by the District Courts shows an upwards trend during the 2010/11 financial year compared with the rate attained during 2009/10 financial year.  This improved performance can be ascribed to better screening processes and the fact that Section 57A admission of guilt matters are also regarded as a conviction. 

Although the Regional Courts have managed during September 2010 to exceed the conviction rate target, a marginal decline is again noted during October 2010. 
Figure 5a and 5b: Trend analysis in the Lower courts: Conviction Rate
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Cases finalised by means of formal plea and sentence agreements


Plea and sentence agreements in terms of Section 105A of Act 51 of 1977 has decreased during the last three months.  During April to October 2010 499 plea agreements were reached whilst a total of 609 agreements were concluded for the same period in 2009.  The DPPs report that the decline is because of the lack of delegations in this respect.  

Table 17: Summary of plea bargains per province
[image: image8.png]Division Number of Agreements

Month: Apr-10 May-10 Jun-10 k10 Aug10 | sep10 | Oct10 | ToTALS
NWD o o o o o o o o
Eco-cis o o o o o o o o
wep 58 64 72 59 s 11 2 273
ED o 1 3 2 1 o o 7
FsD o 3 12 s 2 s 2 29
NeD 3 1 o o o o s o
KZND. 13 17 1 7 2 s 3 64
NGD 19 e 36 10 1 7 o 104
ECD-Mthatha o o o o o o o o
GN-LM o o o o o o o o
6D o 1 o 3 2 6 o 12
sccu o o 1 a3 2 3 o 12
TOTALS 93 118 137 86 16 37 Ery 299





CASES REMOVED FROM THE ROLL

Cases removed from the roll is a cumulative figure for all cases that were: withdrawn from the roll, removed due to a warrant issued for the accused, transferred to another forum, removed due to mental illness or incapacity and struck of the roll.  A total of 317 151 cases were removed from the roll by all courts during the current reporting period.  A breakdown per forum is indicated in the table below: 

Table 18: Annual Comparison of Cases Removed from the Roll: 2009/10 - 2010/11
	FORUM 
	2009/10
	% of National
	2010/11
	% of National
	Change over period

	HIGH COURT
	99
	0.0%
	101
	0.0%
	2.0%

	REGIONAL COURT
	28763
	8.0%
	28204
	8.9%
	-1.9%

	DISTRICT COURT
	329915
	92.0%
	288846
	91.1%
	-12.4%

	ALL
	358777
	100.0%
	317151
	100.0%
	-11.6%


Compared to the previous year, a reduction of 11.6% is noted as 41 626 fewer cases were removed from the roll.  The High Courts removed 2.0% more cases during the current financial year.  The Regional Courts removed 1.9% fewer cases from the roll and the District Courts 12.4%.  The annual comparison of the different reasons for removal of cases is set out in the table below.  A reduction is noted within each area during the reporting period except the number of transfers which has increased with 4.3%.

Table 19: Annual Comparison of Cases Removed from the Roll: Factor Analysis 
	INDICATOR
	2009/10
	% of Total Removed
	2010/11
	% of Total Removed
	Change over period

	WITHDRAWALS
	148649
	41.43%
	135362
	42.68%
	-8.9%

	WARRANTS
	123771
	34.50%
	97153
	30.63%
	-21.5%

	TRANSFERS
	28748
	8.01%
	29985
	9.45%
	4.3%

	REFERRAL MENTAL ILLNESS
	854
	0.24%
	690
	0.22%
	-19.2%

	STRUCK OFF ROLL
	56740
	15.82%
	53961
	17.01%
	-4.9%

	TOTAL REMOVED
	358762
	100.00%
	317151
	100.00%
	-11.6%


The bulk of the cases were removed due to a decision by the prosecutor to withdraw the case.  Cases are withdrawn due to multiple reasons and a survey has indicated that a quarter of all cases withdrawn were due a request from the complainant.  The implementation of proper screening processes as well as a focused approach on the reduction of withdrawals by means of set targets has successfully reduced the figures.  The number of cases withdrawn has decreased since 2006/2007 from 24% of the total roll (outstanding and new cases) to 18.0% during the current financial year.

Table 20: Annual Comparison of Withdrawal Rate as a percentage of total roll

	Financial year
	2006/07
	2007/08
	2008/09
	2009/10
	2010/11 Oct

	Withdrawal Rate
	24.1%
	22.2%
	19.0%
	17.2%
	18.0%


The monthly comparison of cases removed from the roll, indicates a reduction of 13.5% in the District Courts, whilst a marginal increase of 0.4% is noted in the Regional Courts and the High Courts removed four more cases (36.4% increase) during October 2010 compared to the achievements during the previous year. 

Table 21: Monthly Comparison of Cases Removed from the Roll: 
	FORUM 
	Oct 2009
	% of National
	Oct 2010
	% of National
	Change over period

	HIGH COURT
	11
	0.02%
	15
	0.03%
	36.4%

	REGIONAL COURT
	4184
	8.4%
	4202
	9.6%
	0.4%

	DISTRICT COURT
	45833
	91.6%
	39631
	90.4%
	-13.5%

	ALL
	50028
	100.0%
	43848
	100.0%
	-12.4%


A total of 1 889 fewer cases were withdrawn.  This represents an overall reduction of 9% compared to the number of cases withdrawn in the previous year.  
Table 22: Monthly Comparison of Cases Withdrawn
	FORUM 
	Oct 2009
	% of National
	Oct 2010
	% of National
	Change over period

	HIGH COURT
	9
	0.04%
	7
	0.04%
	-22.2%

	REGIONAL COURT
	2247
	10.74%
	1997
	10.49%
	-11.1%

	DISTRICT COURT
	18672
	89.22%
	17035
	89.47%
	-8.8%

	ALL
	20928
	100.0%
	19039
	100.0%
	-9.0%


The number of cases removed from the roll due to a warrant issued for the accused, has also been reduced with 20.4% from the 16 289 cases removed during October 2009. Noteworthy is the reduction of 21.3% achieved in the Regional courts.

Table 23: Monthly Comparison of Warrants Issued
	FORUM 
	Oct 2009
	% of National
	Oct 2010
	% of National
	Change over period 

	HIGH COURT
	1
	0.01%
	1
	0.01%
	0.0%

	REGIONAL COURT
	15239
	93.6%
	11986
	92.5%
	-21.3%

	DISTRICT COURT
	1049
	6.4%
	977
	7.5%
	-6.9%

	ALL
	16289
	100.0%
	12964
	100.0%
	-20.4%


A total of 9.2% fewer cases were transferred during October 2010 compared to October 2009, although 60.9% more cases were transferred by the Regional Courts.  The District courts have transferred13.2% fewer cases.

Table 24: Monthly Comparison of Cases Transferred
	FORUM 
	Oct 2009
	% of National
	Oct 2010
	% of National
	Change over period

	HIGH COURT
	0
	0.00%
	0
	0.00%
	0.0%

	REGIONAL COURT
	243
	5.37%
	391
	9.52%
	60.9%

	DISTRICT COURT
	4280
	94.63%
	3717
	90.48%
	-13.2%

	ALL
	4523
	100.0%
	4108
	100.0%
	-9.2%


Compared to October 2009, fewer cases were removed from the roll due to mental illness of the accused.  Noteworthy is the 4 referrals by the High Court during October 2010.

Table 25: Monthly Comparison of Cases Removed due to Referrals for Mental Illness
	FORUM 
	Oct 2009
	% of National
	Oct 2010
	% of National
	Change over period

	HIGH COURT
	0
	0.10%
	4
	4.71%
	100.0%

	REGIONAL COURT
	27
	27.81%
	13
	15.29%
	-51.9%

	DISTRICT COURT
	70
	72.09%
	68
	80.00%
	-2.9%

	ALL
	97
	100.0%
	85
	100.0%
	-12.5%


Although an overall reduction of 6.6% is noted during October 2010 of the cases struck from the roll by the courts, it remains a concern that 7 709 cases are on average struck from the roll per month.  The reduction of 9.9% in the District Courts is inspiring during October 2010.

Table 26: Monthly Comparison of Cases Struck off Roll
	FORUM 
	Oct 2009
	% of National
	Oct 2010
	% of National
	Change over period

	HIGH COURT
	1
	0.01%
	2
	0.03%
	100.0%

	REGIONAL COURT
	618
	7.5%
	824
	10.8%
	33.3%

	DISTRICT COURT
	7572
	92.4%
	6825
	89.2%
	-9.9%

	ALL
	8191
	100.0%
	7651
	100.0%
	-6.6%


A trend analysis illustrated in Figure 6, indicates the overall decline in the number of cases removed from the roll during the current financial year.  

Figure 6: Trend Analysis: Cases Removed from the Roll: 
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OUTSTANDING COURT ROLL

In terms of the ENE, the outstanding court roll is an indicator allocated to the DoJ&CD for reporting purposes.  The NPA is, however, monitoring progress on this important indicator as it provides a clear indication of the progress of performance and workload of the courts. 

At the end of October 2010, a total of 201 223 cases were outstanding on the roll of which a total of 35 909 (17.8%) were backlog cases. 
Table 27: Annual Comparison of Cases Outstanding on the Roll

	FORUM 
	OCT 2009
	% of National
	OCT 2010
	% of National
	Change over period

	HIGH COURT
	1251
	0.6%
	1363
	0.7%
	9.0%

	REGIONAL COURT
	49158
	23.3%
	51073
	25.4%
	3.9%

	DISTRICT COURT
	160398
	76.1%
	148787
	73.9%
	-7.2%

	ALL
	210807
	100.0%
	201223
	100.0%
	-4.5%


An overall reduction of 4.5% is noted in the outstanding roll compared to the previous year.  The number of outstanding cases in the High Courts increased with 9.0%, and the Regional Courts with 3.9%.  A reduction of 7.2% is noted in the District Courts.  

It is further evident that the courts are slowly starting to address the negative impact of the recent public service industrial action as they have managed to reduce the number of outstanding cases with 1.6% at the end of October 2010 compared to the outstanding roll at the end of September 2010.  The downward trend in the number of outstanding cases is clearly illustrated in Figure 7.

Figure 7: Trend of outstanding court roll of all courts for 2010/11
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CASE BACKLOG
At the end of October 2010, 35 909 cases were backlog cases representing 17.8% of the outstanding roll of 201 223 cases.  A reduction of 5.4% was achieved compared to the total of 37 967 backlog cases recorded at the end of September 2010. 

A marginal reduction is indicated in the annual comparison with the previous year, as the case backlog was reduced with 0.1% from the total case backlog of 35 679 recorded at the end of October 2009 – see table below.  Court utilisation is closely related to a growing backlog.  If the court time is not utilised effectively, the finalisation rate will be reduced and a growing backlog is inevitable.  During the current reporting period 2.3% more court days were utilised by all courts, but the average time per session declined to 3h37 from 3h49 on average during the previous year.  

Table 28: Annual Comparison of Case Backlog
	FORUM 
	OCT 2009
	% of National
	OCT 2010
	% of National
	Change over period

	HIGH COURT
	263
	0.7%
	300
	0.8%
	14.1%

	REGIONAL COURT
	14815
	41.5%
	15949
	44.4%
	7.7%

	DISTRICT COURT
	20601
	57.7%
	19660
	54.7%
	-4.6%

	ALL
	35679
	100.0%
	35909
	100.0%
	0.6%


The number of backlog cases in the High Courts increased with 14.1% and the Regional Courts with 7.7%.  A reduction of 4.6% is noted in the District Courts.  Additional backlog courts were established in identified hotspot centres.  The initial 7 District Court backlog courts (April 2010) have grown to 16 at the end of October 2010.  The Regional Backlog Court project has been extended to 55 courts from the initial 45 during April 2010.  The Backlog Project assists to address the negative impact of the public service strike action at identified centres.
A downward trend is also noted in the case backlog compared to the backlog cases recorded during the previous financial year. 
Figure 8: Trend of Case Backlog of all courts for 2010/11
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The graph below illustrates the backlog figures of the District Courts per region compared to the baseline figures of April 2010.  The backlog in the Eastern Cape Division – Mthatha 
(2 154) has again increased with 18.4% compared to the baseline of 1 715.  A 25.6% increase is also noted in the number of outstanding cases.  A slight increase of 3.6% is also noted in the courts of Northern Cape Division although the outstanding court roll was reduced with 21.1%.  Noteworthy is the 31.7% reduction in backlog cases in the North Gauteng Division and 23.1% in Kwazulu-Natal Division.
Figure 9: Backlog Cases of District Courts
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The graph below illustrates the backlog figures of the Regional Courts per region compared to the baseline figures of April 2010.  The backlog in the North Gauteng Division increased with 9.8% compared to the baseline of 2 926 and Eastern Cape Division increased with 7.1%.  Noteworthy is the 18.1% reduction in backlog cases in the Western Cape Division and a 9.8% reduction in the Regional Courts in South Gauteng Division.

Figure 10: Backlog Cases of Regional Courts
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BACKLOG PROJECT

The backlog project continues to assist the courts in addressing the backlog of cases.  A total of 55 Regional Courts and 16 District Courts finalised a total of 6 516 cases during the current financial year.  The Regional Courts managed a 0.5 finalisation rate and the District Courts a 2.0 finalisation rate.  

The table below indicates the low finalisation rates of below one case per court per day that were recorded by some District Backlog Courts.
Table 29: Low Finalisation Rates of District Backlog Courts
	BACKLOG COURT
	CASES FINALISED P/D

	Mdantsane
	0.32

	Bloemfontein
	0.44

	Verulam @ Tongaat
	0.90

	Klerksdorp @ Stilfontein
	0.65

	Delmas
	0.95


The District Courts that have achieved a finalisation rate above the set norm of 3 cases per court per day are indicated in the table below:

Table 30: High Finalisation Rates of District Backlog Courts
	BACKLOG COURT
	CASES FINALISED P/D

	PE
	3.29

	Witbank
	5.18

	Hermanus
	4.00

	MitchellsPlain
	4.50

	Muizenberg
	3.24


The Regional Courts that have maintained a below norm finalisation rate of less than 0.3 cases per court per day are indicated in the table below: 

Table 31: Low Finalisation Rates of Regional Backlog Courts
	BACKLOG COURT
	CASES FINALISED P/D

	Verulam @ Ndwedwe
	0.19

	Kokstad
	0.20

	PortShepstone @ Ezingolweni
	0.21

	Khayelitsha
	0.21

	Pietermaritzburg 7
	0.24


Fourteen Regional courts have achieved a finalisation rate above the set norm of 0.7 cases per court per day are indicated in the table below:

.
Table 32: High Finalisation Rates of Regional Backlog Courts
	BACKLOG COURT
	CASES FINALISED P/D

	Ladysmith
	1.33

	Brits
	1.29

	Thohoyandou
	1.16

	Tzaneen
	1.13

	Sasolburg
	0.87

	Empangeni @ Nongoma
	0.85

	Phalaborwa
	0.85

	Pietermaritzburg 10
	0.84

	Zwelitsha
	0.82

	Molopo
	0.80

	Bluedowns 3
	0.79

	Lenasia @ Protea 14
	0.76

	Verulam @ Durban
	0.76

	Potchefstroom
	0.71


DOJ&CD ACCESS TO JUSTICE INITIATIVE 

Most of the indigenous language courts are experiencing problems as reflected in the table below.  

Table 33: Indigenous language courts 
	PROVINCE
	COURT
	IDENTIFIED LANGUAGE
	PROGRESS OCTOBER 2010
	No of Trial cases finalised
	No of Trial cases outstanding on roll

	Northern Cape (5)
	Kimberley
Calvinia
Keimoes
Prieska
Colesberg
	Setswana
Setswana
Setswana
Setswana
Setswana
	The Courts at Prieska and Colesberg are no longer used as Indigenous Language courts due to magistrates not being conversant in the particular languages. At Galeshewe, no indigenous language cases could be finalsed during Quarter 2 as no magistrates were available and no legal aid attorneys are conversant in the languages of the court. Five cases are outstanding. At Calvinia and Keimoes the courts are operating well and finalsed 81 and 284 cases respectively with 95 (at Calvinia) and 135 (at Keimoes) cases outstanding.
	0
	0

	Eastern Cape (1)
	Zwelitsha
	IsiXhosa
	Due to practical challenges e.g. lack of isiXhosa LASA practitioners, the court is not always fully occupied with indigenous language trials.  Consequently, non-indigenous language trials are also drawn to the court. Whilst 57 trials were finalized during Q1 period, only 28 indigenous language trials were finalized during Q2 period. 138 cases are outstanding at the end of September 2010.
	36 (4 in IsiXhosa)
	138

	Western Cape (1)
	Khayelitsha
	IsiXhosa
	There are no serious constraints experienced. As reported previously the court is also been utilised as a maintenance court.
This is impacting on the number of maintenance matters that can be placed on that court roll on a daily basis.
The Court finalised in Q2 a total of 232 cases with 157 outstanding cases on the roll at the end of September 2010.
	 
	 

	North Gauteng (9)
	Dzanani
	Venda
	Identifying cases
	5
	0

	
	Mutale
	Venda
	Identifying cases
	3
	0

	
	Giyani
	Tshonga
	Identifying cases
	2
	0

	
	Mdutjana
	IsiNdebele
	SAPS capacity in taking statements
No court room
	3
	2

	
	Atteridgeville
	Tswana/Sepedi
	No legal aid attorney for indigenous court and also our second which was opened on 1/10/2010
	2
	0

	
	Malamulele
	Tshonga
	Identifying cases
	0
	0

	
	Lydenburg
	Swazi
	This court only had one day available and sat for 3h30 – three part heard cases were postponed for defense witnesses. The other 3 days the magistrate was not available and on the 29th the prosecutors were on training
	3
	6

	
	Sekhukhune
	N Sotho/Sepedi
	One prosecutor able to speak the language. Legal aid officers are not able to speak the languages.
	3
	0

	
	Elukwatini
	Swati
	Identification of cases
Vacancies not filled
	5
	1

	Free State (1)
	Thaba'Nchu
	Sesotho & Setswana
	Since the death of the prosecutor responsible for this project no case has been finalized in this court. The Regional office of the Department of Justice has apparently not been able to find an alternative court. The matter has been taken up with them and we are awaiting a response.
	0
	0

	North West (2)
	Lehurutshe
	Setswana
	 Only one Prosecutors available to do cases in Setswana language.  She has been on maternity leave since 01/09/2010 – 14/01/2011.  Other Prosecutors are Venda and Zulu and Afrikaans speaking.   Transcription of records is difficult and transcribers are struggling.
	8
	0

	
	Mankwe
	Setswana
	 There is one Indian magistrate who is not proficient in Setswana.  as a result cases can not be conducted in Setswana when this magistrate is presiding.  Transcription of records is difficult and transcribers are struggling.
	9
	3

	South Gauteng (1)
	Kliptown
	Afrikaans
	The court runs smoothly, there is co-operation from all stake holders.  The ADPP is in the process of identifying another site
	241
	76

	Kwazulu Natal (4)
	Msinga
Hlabisa
Impendle
Nongoma
	isiZulu
isiZulu
isiZulu
isiZulu
	KZN no longer has indigenous language courts. This was a DOJ & CD initiative, in making justice accessible to all. In KZN it was a project that came to an end.
	0
	0


Court Preparation

A total of 5241 bookings or sessions with witnesses were recorded for the month of October 2010, 749 in the District Courts and 4459 in the Regional Courts.  On average this represents 52.4 bookings per Officer during this reporting period.  A total of 2920 Sexual Offences cases and 1505 witnesses younger than 18 years were dealt with during the same month 
Use of suitable alternatives to punitive justice
During the current financial year, a total of 74 222 cases were finalised by means of alternative dispute resolution methods of which a total of 1 242 (1.7% of national total) were finalised by the Regional Courts and 72 980 cases (98.3% of national total) in the District Courts.  
Figure 11: Cases Finalised by means of ADRM
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Alternative dispute resolution encompasses diversion and informal mediation as methods of resolution of disputes between the parties.  During the current financial year, a total of 25 827 cases were diverted after enrolment, and 48 395 cases were successfully mediated on an informal basis. 

The total number of diversions comprised of 6 133 cases (23.7% of national total) with children in conflict with the law and 19 694 cases (76.3% of national total) with adult offenders.  The number of cases with children in conflict with the law has been reduced with 38.3% compared to the total of 9 936 children cases diverted during the corresponding period in the previous year.  The number of adult diversions has been increased with 2.1%, compared to the total of 19 294 cases diverted during 2009/10.

Figure 12: Cases finalised through ADRM
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A trend analysis indicates the overall decline in the number of cases with children in conflict with the law diverted from April 2010 compared to the cases diverted during the same period in the previous year.  This downward trend could be ascribed to the implementation of the Child Justice Act which created a new procedural framework for dealing with children who come into conflict with the law.  During the first quarter, the number of adult diversions increased compared to the previous year – see figures below. 

Figure 13: Diversions in the Lower courts
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Informal mediation is an informal process to resolve a dispute with the assistance of a neutral third person (mediator), which is mainly a prosecutor duly authorised in writing thereto by the relevant DPP.  A significant increase of 36.3% is noted in the number of informal mediations compared to the total of 35 514 informal mediations recorded during the previous year.  The majority of cases (97.8% of national total) were finalised by the District Courts and the Regional Courts finalised 1 056 cases which is 2.2% of national total of 48 395 cases finalised during the current financial year. 

Table 34: Annual Comparison Informal mediations in the Lower Courts

	FORUM 
	2009/10
	% of National
	2010/11
	% of National
	Progress

	REGIONAL COURT
	1022
	2.9%
	1056
	2.2%
	3.3%

	DISTRICT COURT
	34492
	97.1%
	47339
	97.8%
	37.2%

	ALL
	35514
	100.0%
	48395
	100.0%
	36.3%


Compared to October 2009, the District Courts increased the number of informal mediations with 10.3% during October 2010.  The Regional Courts have shown a 9.1% reduction.  

Table 35: Monthly Comparison Informal mediations in the Lower Courts

	FORUM 
	OCT 2009
	% of National
	OCT 2010
	% of National
	Progress

	REGIONAL COURT
	165
	2.4%
	150
	2.0%
	-9.1%

	DISTRICT COURT
	6579
	97.6%
	7255
	98.0%
	10.3%

	ALL
	6744
	100.0%
	7405
	100.0%
	9.8%


A trend analysis indicates the overall increased use of this ADR method.  The Regional Courts have shown a downward trend since August 2010 – see figure 15 below.

Figure 14: Informal mediation in the Lower Courts
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Diversions in terms of the Child Justice Act

The Child Justice Act 75 of 2008 came into operation on 1st of April 2010 and created a new procedural framework for dealing with children who came into conflict with the law.  This Act seeks to ensure children’s accountability and respect for the fundamental freedoms of others, and to prevent crime and promote public safety through the use of diversion, alternative sentencing and restorative justice.
During the current financial year 9 204 children were dealt with of which 481 children (5.2%) were between the ages of 10 – 13 years and 8 723 children (94.8%) were between the ages 14 – 17 years old.  

Table 36: Children diverted in terms of the Child Justice Act
	FORUM
	MONTH
	TOTAL ACCUSED
	AGES 10y - 13y
	AGES 14y - 17y
	TOTAL SCHEDULE 1 OFFENCES
	TOTAL SCHEDULE 2 OFFENCES
	TOTAL SCHEDULE 3 OFFENCES

	DC

 

 

 

 

 

 
	Apr-2010
	760
	50
	710
	332
	215
	96

	
	May-2010
	1151
	56
	1095
	548
	316
	118

	
	Jun-2010
	1211
	45
	1166
	619
	345
	104

	
	Jul-2010
	1396
	66
	1330
	684
	421
	175

	
	Aug-2010
	1211
	81
	1130
	547
	374
	165

	
	Sep-2010
	1734
	97
	1637
	779
	521
	209

	
	Oct-2010
	1397
	65
	1332
	688
	428
	167

	DC Total
	 
	8860
	460
	8400
	4197
	2620
	1034

	RC


	Apr-2010
	15
	0
	15
	8
	3
	4

	
	May-2010
	148
	0
	148
	9
	29
	52

	
	Jun-2010
	36
	0
	36
	2
	7
	12

	
	Jul-2010
	23
	0
	23
	4
	8
	10

	
	Aug-2010
	43
	6
	37
	3
	17
	9

	
	Sep-2010
	8
	7
	1
	1
	0
	0

	
	Oct-2010
	71
	8
	63
	10
	19
	20

	RC Total
	 
	344
	21
	323
	37
	83
	107

	Grand Total
	 
	9204
	481
	8723
	4234
	2703
	1141


The crimes diverted comprised 4 234 (52.4%) Schedule 1 offences, 2 703 (33.5%) Schedule 2 offences and 1 141 (14.1%) serious offences in term of Schedule 3.  The Schedules referred to are in respect of the Child Justice Act and not the Criminal Procedure Act.  The DPPs have been requested to provide the NDPP with a report in respect of Schedule 3 offences that were diverted.  

The table below indicates the manner in which the children were dealt with.  Noteworthy is the fact that 439 children below the age of 10 years were referred in terms of Section 9 of the Act, 1 645 children were diverted in terms of Section 41 of the Act and preliminary inquiries were held for 2 628 children.  

Table 37: Offences of matters diverted in terms of the Child Justice Act
	FORUM
	MONTH
	SEC.9 REFERRALS
	SEC 41 DIVERSION
	PRELIMINARY INQUIRY DIVERSION

	DC

 

 

 

 

 

 
	Apr-2010
	58
	155
	182

	
	May-2010
	68
	197
	402

	
	Jun-2010
	68
	292
	372

	
	Jul-2010
	66
	286
	420

	
	Aug-2010
	53
	218
	289

	
	Sep-2010
	49
	252
	513

	
	Oct-2010
	71
	228
	402

	DC Total
	 
	433
	1628
	2580

	RC

 

 

 

 

 

 
	Apr-2010
	0
	3
	0

	
	May-2010
	2
	3
	39

	
	Jun-2010
	0
	0
	0

	
	Jul-2010
	0
	1
	6

	
	Aug-2010
	0
	1
	0

	
	Sep-2010
	0
	0
	0

	
	Oct-2010
	4
	9
	3

	RC Total
	 
	6
	17
	48

	Grand Total
	 
	439
	1645
	2628


During this financial year a total of 140 children were convicted with a conviction rate of 80% after the case has been referred for trial whilst 582 children were still diverted during the trial stage.  Noteworthy is that 652 children successfully complied with the diversion programme and in only 92 matters a more onerous diversion programme had to be chosen.  A total of 48 children were convicted after the conditions of the diversion programme were not complied with and 9 children were acquitted.

Table 38: Outcome of diversion programme of matters diverted in terms of Child Justice Act

	FORUM
	REFER TO TRIAL 
	OUTCOME OF DIVERSION

	
	 Convicted
	Acquitted
	Diverted
	Removed from the roll
	  Complied
	Not Complied More onerous diversion
	Trial Convicted
	Trial Acquitted

	DC
	148
	39
	662
	1551
	760
	93
	45
	9

	RC
	17
	1
	9
	38
	8
	1
	5
	0

	Total
	165
	40
	671
	1589
	768
	94
	50
	9


Develop Dedicated Capabilities for Crime Focus Areas

CRIMES AGAINST WOMEN AND CHILDREN 

The number of dedicated courts has over the years been significantly reduced with 40% from the 64 dedicated courts recorded in 2007/08 financial year to the current 40 courts in session.  It is also noted that case scheduling by the judiciary in terms of case flow management procedures has impacted negatively on certain dedicated courts as they are not fully dedicated to only sexual offence cases anymore.  Against this background, the dedicated sexual offence courts progress during this reporting period compared to their performance during 2009/10 is indicated in the table below.

Table 39: Annual Performance Overview of Dedicated Sexual Offence Courts

	DIVISION
	FINANCIAL YEAR
	NO. of COURTS 
	WITHDRAWAL RATE
	FINALISATION RATE
	CONVICTION RATE
	BACKLOG %

	TARGET
	 
	 
	5%
	0.7
	66%
	25%

	NATIONAL
	2009/10
	40
	3.9%
	0.6
	68.1%
	34.6%

	NATIONAL
	2010/11
	40
	3.1%
	0.5
	68.6%
	33.8%

	Change over Period
	 
	↔
	↓▼
	↓▼
	↓▼
	↓▼


The dedicated sexual offence courts progress during this reporting period compared to their performance during October 2009 is indicated in the table below.

Table 40: Monthly Performance Overview of Dedicated Sexual Offence Courts

	DIVISION
	FINANCIAL YEAR
	NO. of COURTS 
	WITHDRAWAL RATE
	FINALISATION RATE
	CONVICTION RATE
	BACKLOG %

	TARGET
	 
	 
	5%
	0.7
	66%
	25%

	NATIONAL
	Oct 2009/10
	42
	3.9%
	0.6
	65.2%
	39.4%

	NATIONAL
	Oct 2010/11
	40
	3.2%
	0.5
	72.8%
	33.5%

	Change over Period
	 
	↓▼
	↓▼
	↓▼
	↑▲
	↓▼


SPECIALISED TAX PROSECUTIONS

The Specialised Tax prosecutions finalised a total of 38 trial cases with a conviction in all cases and obtained a 100% conviction rate.  The average conviction rate for the period April to October 2010 is 97, 7% which is above the target of 95%.

Table 41: Trend and comparative analysis of tax prosecutions
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CORRUPTION

One matter in the Free State Division with assets to an amount of more than R5m is partly heard.  Three matters in North Gauteng Division are being investigated but were already identified with assets involving more than R5m.  The Table infra indicates by division the number of matters outstanding on the court rolls where JCPS members are being charged with corruption.

Table 42: Divisional Overview of Corruption Cases
	Financial Year
	NUMBER OF JCPS CORRUPTION CASES OUTSTANDING IN COURT AT END OF OCTOBER 2010

	ECD
	8

	ECD MTHATHA
	9

	FSD
	6

	KZND
	1

	NCD
	1

	NGD
	9

	NWD
	3

	SGD
	0

	WCD
	26

	TOTAL
	63


Complex Commercial Crime
During the current financial year, a total of 10 dedicated commercial crime courts finalised 552 cases with a conviction rate of 91.8%.  This is a marginal reduction of 0.2% from the total of 553 cases finalised during the corresponding period in the previous financial year. A reduction of 1.6% is noted in the conviction rate of 93.5% achieved during previous year.  A 13 minute reduction in the court utilisation is noted, from 4h22 during the first seven months of 2009/10 to an average of 4h10 during 2010/11.   

It should be noted that the commercial crime unit has finalised, in addition to the cases done by the dedicated courts, a total of 42 cases in other courts.  A total of 594 cases with a conviction rate of 93.8% have been finalised during the first seven months of 2010/11 financial year. 
Table 43: Annual Progress of Commercial Crime Dedicated Courts
	DIVISION
	FINANCIAL YEAR
	WITHDRAWAL RATE
	FINALISATION RATE
	 CONVICTION RATE
	BACKLOG %
	DECISION DOCKETS

	NATIONAL
	2009/2010
	2.2%
	0.5
	94.4%
	44.3%
	-95.4%

	NATIONAL
	2010/2011
	2.1%
	0.4
	93.5%
	46.1%
	-72.6%

	Change over period
	
	↓▼
	↓▼
	↓▼
	↑▲
	↑▲


The monthly progress of the commercial crime dedicated courts measured against the internal measurements for Regional Courts (excluding the conviction rate which is an ENE indicator), is indicated in the table below:

Table 44: Monthly Progress of Commercial Crime Dedicated Courts

	DIVISION
	FINANCIAL YEAR
	WITHDRAWAL RATE
	FINALISATION RATE
	CONVICTION RATE
	BACKLOG %
	DECISION DOCKETS

	NATIONAL
	Oct 2009
	2.3%
	0.5
	94.6%
	41.7%
	-97.1%

	NATIONAL
	Oct 2009
	2.3%
	0.4
	97.2%
	48.3%
	-67.9%

	Change over period
	
	↓▼
	↓▼
	↑▲
	↑▲
	↑▲


Compared to October 2009, a reduced finalisation rate and increased backlog percentage rate is noted. 
GENERAL PROSECUTIONS
TRIO CRIMES
Reduction in the levels of trio crimes is one of the JCPS objectives for 2010 and the NPA indicated in its Strategic Plan that it will contribute to the achievement of this output through focusing on the prosecution of these matters.  During the current financial year, the courts disposed of 493 cases comprising 707 trio counts.  

Table 45: Trio cases disposed during 2010/11: 
	 FORUM
	TRIO CASES
	% of National
	TRIO COUNTS
	% of National

	HIGH COURT
	84
	17.0%
	198
	28.0%

	REGIONAL COURT
	291
	59.0%
	380
	53.7%

	DISTRICT COURT
	118
	23.9%
	129
	18.2%

	ALL
	493
	100%
	707
	100%


A total of 320 cases were finalised and 173 cases removed from the roll.  A conviction rate of 86.3% was achieved in the finalisation of 315 trio cases with a verdict.  The manner of disposal is illustrated below.
Table 46: Disposal of Trio Crimes

	 
	MANNER OF DISPOSAL
	CASES
	COUNTS 

	CASES FINALISED
	Guilty
	272
	439

	 
	Not Guilty
	43
	67

	 
	Mediation
	4
	4

	 
	Diversion 
	1
	1

	CASES FINALISED Total
	 
	320
	511

	CASES REMOVED
	Withdrawn
	141
	160

	 
	Warrant
	4
	6

	 
	SOR
	15
	16

	 
	Transferred
	13
	14

	CASES REMOVED Total
	 
	173
	196


CRIMES MOTIVATED BY XENOPHOBIA 
No new matters were received in any of the courts during October 2010. There are still 34 matters outstanding on the court rolls involving a total of 132 accused.

Table 47: Divisional breakdown of cases motivated by xenophobia
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SUB-PROGRAMME 2: WITNESS PROTECTION 

Purpose:  Office for Witness Protection provides for protection, support and related services to vulnerable witnesses and related people in judicial proceedings.

Table 48: Witness Protection Service Delivery Performance Indicators-2006/07 - 2009/10.

	Witness Protection

	Indicator
	2006/07
	2007/08
	2008/09
	2009/10
	2010/11 Targets
	2010/11

Actual
	Deviation from Target

	# of Witnesses
	229
	231
	218
	398
	300
	197
	-34,33%

	Total including families
	497
	428
	431
	743
	500
	485
	-3%

	Witnesses harmed
	0
	0
	0
	0
	0
	0
	0.0%

	Walking off program 
	3%
	24%
	16.9%
	28.0%
	24%
	1.79%
	-85,08%

	Formal grievances laid
	2%
	2%
	2.4%
	0%
	10%
	0
	100.0%

	Average duration on programme (months)
	24
	24
	24
	18
	24
	19
	-20.8


Highlights of Achievement and Challenges Experienced

· 15 witnesses and 25 related persons joined the programme during October.  At the beginning of the month there were 445 people which mean that 485 people were handled on the programme. 

· The predominant crimes related to the witnesses on the programme are murder, robbery, rape, gang violence, drug trafficking, environmental crimes (rhino poaching, etc) and a few crimes against the state. 

· The average cost per month to protect a witness and related persons is R19 800.  This amount excludes the salaries and S&T of protectors and support personnel, the use of official vehicles and accommodation.  The OWP does financial planning of operations, but since this only recently started the information is not available for this report.  This data will be provided at the end of the 3rd quarter. 

· During this reporting period 34 witnesses with 42 dependants were discharged after completing their testimony or after it were decided either not to use them as witnesses or to deal with the case without calling witnesses. 

SUB-PROGRAMME 3: ASSET FORFEITURE 

Purpose: Asset Forfeiture seizes the assets that are the proceeds of crime or have been part of an offence through a criminal or civil process.

For the 2010/11 financial year, the Asset Forfeiture Unit increased its targets significantly:

· Number of orders: targets increased by an average of 9% 

· Value of orders: targets increased by an average of 15% 
· Value of new restraints by 12.5% to R450 million

· Overall success rate has increased from 86% to 90%, and the reduction of its judgment success rate from 72.5% to 60%
Table 49: AFU Service Delivery Performance Indicators-2007/8 to 2010/11
	Indicator
	2006/07
	2007/08
	2008/09
	2009/10
	2010/11
	% Change over prev year
	Notes

	
	
	
	
	
	Target
	Actual
	
	

	New restraint orders (no.)
	252
	223
	276
	315
	310
	203
	17% above
	Exceed YTD target of 182 

by 21 (12%)

	Restraints > R5m in corruption cases (no.)
	n.a.
	n.a.
	n.a.
	n.a.
	51
	3
	n.a.
	Exceed YTD target of 2.9 
by 0.1 (2.3%)

	Value of new restraints (R'm)
	R 1 295m
	R 395m
	R 320m
	R491m
	R450m2
	R405m
	10% above
	Exceed YTD target of R264m 
by R141m (54%)  

	Completed forfeiture cases (no)
	242
	223
	277
	271
	300
	158
	5% below
	Below YTD target of 176 
by 18 (10%)

	Value of assets forfeited (R'm)
	R 101m
	R 127m
	R 272m
	R185m
	R175m
	R115m
	24% below
	Exceed YTD target of R103m 
by R12m (12%)

	Money paid to CARA (R'm)
	R 19m
	R 46m
	R 66m
	R52m
	R45m
	R27.2m
	23% below
	Exceed YTD target of R26.4m 
by R0.8m (3.2%)

	Success rate (overall)
	88%
	88%
	86.5%
	92.1%
	90%3
	95.8%
	3.7% above
	Exceed target by 5.8%

	Success rate (loss due to AFU)
	n.a.
	n.a.
	n.a.
	96.9%
	95%4
	98.8%
	1.9% above
	Exceed target by 3.8%

	No. of judgments
	35
	37
	39
	28
	30
	25
	25% above
	Exceed YTD target of 18 
by 7 (42%)

	Success rate in judgments
	85.0%
	71.8%
	59.2%
	60.7%
	65%5
	62.0%
	2% above
	Below target by 3.0%


Notes: 

1. New target as per JCPS delivery agreement 

2. Target for value of new restraints has been increased from R400m to R450m

3. Target for overall success rate has been increased from 86% to 90%

4. New internal target for AFU

5. Target for judgment success rate has been reduced from 72.5% to 65%

Highlights of Achievement and Challenges Experienced

The AFU achieved excellently on its success rate, losing only 7 of 166 cases finalised in the first half of the year.  Only 2 of these losses were due to the fault of the AFU.  

Overall, the AFU achieved an excellent first 7 months as can be seen from the table above and it was able to catch up on almost all the indicators where it had been below target in Quarter 1.

It has performed exceptionally well in the achievement of its value targets during the first half of the year, and obtained a number of very large orders.  Two of these were in corruption matters. 

Regional performance

Table 50: Regional Performance against agreed targets 
	
	Restraints
	Completed Cases
	Value of restraints
	Value of Completed Cases
	CARA dep

	Cape Town
	27
	23
	25 039 058
	3 897 841
	4 847 092

	Target 
	18.4
	17.8
	26 759 744
	10 406 567
	2 675 974

	% under/over target
	+46%
	+29%
	-6.4%
	-62.5%
	+81%

	% under/over prev year
	-20.6%
	-17.9%
	+196%
	+11.8%
	-44.3%

	
	Restraints
	Completed Cases
	Value of restraints
	Value of Completed Cases
	CARA dep

	Johannesburg
	17
	21
	35 164 866
	26 837 225
	886 542

	Target 
	34.8
	33.7
	62 224 872
	24 198 561
	6 222 487

	% under/over target
	-51.2%
	-37.7%
	-43.5%
	+10.9%
	-85.8%

	% under/over prev year
	+42%
	-4.5%
	-5.2%
	+37%
	-75.6%

	
	Restraints
	Completed Cases
	Value of restraints
	Value of Completed Cases
	CARA dep

	Durban
	18
	14
	252 563 346
	12 208 234
	314 587

	Target 
	29.3
	28.3
	52 305 878
	20 341 175
	5 230 588

	% under/over target
	-38.6%
	-50.6%
	+383%
	-40.0%
	-94.0%

	% under/over prev year
	+20.0%
	+27%
	+7.9%
	+93%
	-82.3%

	
	Restraints
	Completed Cases
	Value of restraints
	Value of Completed Cases
	CARA dep

	Eastern Cape
	48
	25
	11 649 478
	6 582 453
	14 030 703

	Target 
	26.5
	25.6
	23 039 392
	8 959 763
	2 303 939

	% under/over target
	+81%
	-2.3%
	-49.4%
	-26.5%
	+509%

	% under/over prev year
	+41%
	-32.4%
	+11.6%
	-89.8%
	-0.6%

	
	Restraints
	Completed Cases
	Value of restraints
	Value of Completed Cases
	CARA dep

	Port Elizabeth
	24
	14
	9 504 240
	2 005 873
	804 878

	Target 
	19.8
	19.2
	17 273 349
	6 717 413
	1 727 335

	% under/over target
	+21%
	-27.1%
	-45.0%
	-70.1%
	-53.4%

	% under/over prev year
	+60%
	+0.0%
	+3105%
	+154%
	-17.3%

	
	Restraints
	Completed Cases
	Value of restraints
	Value of Completed Cases
	CARA dep

	East London
	24
	11
	2 145 239
	4 576 580
	13 225 825

	Target 
	6.6
	6.4
	5 766 043
	2 242 350
	576 604

	% under/over target
	+263%
	+72%
	-62.8%
	+104%
	+2194%

	% under/over prev year
	+26%
	-52.2%
	-78.9%
	-92.8%
	+0.6%

	
	Restraints
	Completed Cases
	Value of restraints
	Value of Completed Cases
	CARA dep

	Pretoria region
	48
	50
	24 772 528
	62 154 933
	7 017 846

	Target 
	46.1
	44.6
	68 411 663
	26 604 535
	6 841 166

	% under/over target
	+4.1%
	+12.1%
	-63.8%
	+134%
	+2.6%

	% under/over prev year
	-15.8%
	+8.7%
	-67.2%
	+36%
	+525%

	
	Restraints
	Completed Cases
	Value of restraints
	Value of Completed Cases
	CARA dep

	Pretoria
	34
	35
	19 823 253
	60 229 733
	6 681 741

	Target 
	33.0
	31.9
	58 901 956
	22 906 316
	5 890 196

	% under/over target
	+3.1%
	+9.6%
	-66.3%
	+163%
	+13.4%

	% under/over prev year
	-27.7%
	-12.5%
	-70.0%
	+41%
	+901%

	
	Restraints
	Completed Cases
	Value of restraints
	Value of Completed Cases
	CARA dep

	Nelspruit
	7
	9
	4 024 040
	1 654 500
	48 000

	Target 
	7.2
	7.0
	5 214 467
	2 027 848
	521 447

	% under/over target
	-2.6%
	+29%
	-22.8%
	-18.4%
	-90.8%

	% under/over prev year
	+16.7%
	+350%
	+64%
	+688%
	-85.1%

	
	Restraints
	Completed Cases
	Value of restraints
	Value of Completed Cases
	CARA dep

	Polokwane
	7
	6
	925 235
	270 700
	288 104

	Target 
	5.9
	5.7
	4 295 240
	1 670 371
	429 524

	% under/over target
	+18.3%
	+4.8%
	-78.5%
	-83.8%
	-32.9%

	% under/over prev year
	+75%
	+50%
	-86.8%
	-89.6%
	+117%

	
	Restraints
	Completed Cases
	Value of restraints
	Value of Completed Cases
	CARA dep

	Central
	45
	25
	56 180 232
	3 026 319
	626 969

	Target 
	24.3
	23.5
	17 637 030
	6 858 845
	1 763 703

	% under/over target
	+85%
	+6.3%
	+219%
	-55.9%
	-64.5%

	% under/over prev year
	+105%
	+8.7%
	+2006%
	-72.7%
	-89.3%

	
	Restraints
	Completed Cases
	Value of restraints
	Value of Completed Cases
	CARA dep

	Mmabatho
	3
	1
	1 488 120
	165 090
	0

	Target 
	7.7
	7.4
	5 553 361
	2 159 640
	555 336

	% under/over target
	-60.8%
	-86.5%
	-73.2%
	-92.4%
	-100.0%

	% under/over prev year
	#DIV/0!
	-50.0%
	#DIV/0!
	-60.9%
	#DIV/0!

	
	Restraints
	Completed Cases
	Value of restraints
	Value of Completed Cases
	CARA dep

	Bloemfontein 
	25
	16
	51 996 542
	2 270 554
	610 323

	Target 
	13.0
	12.5
	9 399 491
	3 655 358
	939 949

	% under/over target
	+93%
	+28%
	+453%
	-37.9%
	-35.1%

	% under/over prev year
	+56%
	+14.3%
	+1925%
	-78.5%
	-85.3%

	
	Restraints
	Completed Cases
	Value of restraints
	Value of Completed Cases
	CARA dep

	Kimberly
	17
	8
	2 695 570
	590 675
	16 646

	Target 
	3.7
	3.6
	2 684 178
	1 043 847
	268 418

	% under/over target
	+360%
	+124%
	+0.4%
	-43.4%
	-93.8%

	% under/over prev year
	+183%
	+14.3%
	+2577%
	+468%
	-99.0%


RESOURCING 

Shortage of office accommodation seems to be the main concern of all the regions as it makes it virtually impossible for the prosecutors to perform their jobs properly.  It is legally incorrect and unprofessional to consult with a witness in the presence of other people.  Some of the witnesses have sensitive issues to discuss, and this is not possible in a shared office. 
A major contributor to despondency amongst prosecutors in the lower courts is the work environment in which they operate.  Unfortunately the situation at many centres is not conducive to outstanding performance and excellent service delivery.  Prosecutors encounter problems on a daily basis at their places of work that simply make their work experience so much more frustrating.  These challenges include a lack of adequate or suitable office accommodation, a lack of IT equipment and support, a lack of or restricted telephone usage, a lack of air-conditioning and depletion of stock, specifically the lack of stationery and other consumables.  The inadequate working conditions are also worsened by inadequate physical security at the lower courts and DPP offices. 
The vacancy rate amongst prosecutors has been reduced to 12.2% mainly due to the appointment of aspirant prosecutors into permanent positions.  An analysis of the vacancies per level is required for to best see the actual impact.  The bad working conditions and low staff morale is resulting in absenteeism due to ill health which further compounds the problem.  This is compounded by the inability to finalise the implementation of OSD phase ii as well as the perceived lack of urgency in paying the 7.5% pay progression. 

In some areas there is a lack of expertise amongst the prosecutors and inability to retain skilled staff.  

CHALLENGES 
Case flow management remains a challenge as buy in and commitment varies and fluctuates.  The NPA has no control over this aspect but is expected to improve the output of the courts as a collective.  Joint target setting as per the JCPS Delivery Agreement will enhance cooperation across the CJS but the judiciary were not a signatory to the agreement other than through the DoJ&CD.

Shortage of Legal Aid attorneys also impacts on the ability of the NPA to finalise matters.  

An amendment to Section 6 of the Criminal Procedure Act that is pending promulgation needs to be expedited.  Section 6 (1) (c), which will have impact on the number of diversions, needs to be promulgated.  This section will facilitate the diversion of adult offenders to attend developmental programmes and perform community service under the supervision of the Department of Correctional Services, which is currently a challenge in that community service cannot be monitored by DCS as part of diversions.  
The AFU continues to attract and retain the skills that are required in this highly technical environment.  The key challenge is that the AFU urgently requires additional capacity to play its part in dealing with output 5 dealing with corruption in the JCPS delivery plan signed with the President. The challenges faced in the AFU Pretoria office relating to diversity have been addressed.  
Another challenge is that the Hawks in particular in Gauteng have not yet managed to settle their capacity.  Members are constantly being transferred to other sections, causing some of the cases on which they have been working to be reallocated, thereby affecting the progress of the investigations.  
Poor police investigations due to inexperience and lack of resources in serious cases such as complicated CCC matters;

Lack of support from Court Services regarding CCTV, recording machines, photocopiers etc, and also clerks who do not keep proper control over the filing of charge sheets; 

The lack of professional staff being authorised to do 105A agreements remain a challenge.  It continues to have a negative impact on the performance of the courts, in particular our finalisation rate.

The additional areas of performance information reporting are placing a further burden on the prosecutors.  
CONCLUSION
The NPA is functioning in trying times which are not conducive to service delivery excellence.  The already overburdened prosecutors are being stretched to the limits in many areas and are trying to operate in a dysfunctional environment.  

Indicator Definitions

Key Concepts 

Alternative Dispute Resolution Mechanism: Alternative dispute resolution encompasses diversion and information mediation as methods of resolution of disputes between the parties:
Diversion: Diversion is one of the alternative ways of delivering justice.  It is the process of electing, in suitable and deserving criminal court cases, a manner of disposing of a criminal court case other than through normal court proceedings. (It usually implies the withdrawal of the charges against the accused person, after the accused person participates in particular certified programmes.)  After the offender has completed the diversion programme, the social worker submits a report to the prosecutor.  If it is clear that the offender has cooperated and benefited from the programme, the matter is withdrawn and recorded as a diverted case on the daily statistics.  These figures are totaled on the last court date of each calendar month. Separate statistics are recorded for children (younger than 18 years) and adult diversions.
Informal mediation: is the process by which a prosecutor, duly authorised thereto and within the ambit of the restorative justice guidelines, while acting as a mediator between the victim and the offender, resolves the conflict which resulted in the criminal court case or addressed the harm caused in a manner that does not require formal justice but seeks to deliver justice.  The matter is withdrawn. 
Case: In the NPA a case includes criminal court cases and civil court cases.  These concepts are defined as:
Criminal Court Case: A criminal court case is a matter that has been enrolled in a criminal court of South Africa regardless of the forum.  At present, excluded from criminal court cases are traffic matters, domestic violence cases, maintenance inquiries, appeals, civil motions, inquests, decision dockets, reviews and ex parte applications.  A criminal court case may have multiple counts and or accused and can involve multiple police dockets.  A single docket may result in multiple court cases.
Civil Court Case: A civil court case is a civil matter that has been enrolled in a court of South Africa regardless of the forum.  This includes ex parte applications or applications on Notice.  It includes motion and trial proceedings.  Examples are restraint, preservation, forfeiture and confiscation applications.  It also includes interlocutory applications relating to living and legal expenses and curators in civil matters.
Walk-offs: Any witness on the under protection who unilaterally deserts the witness protection programme without giving notice to the OWP or signing off the programme is regarded as a walk-off. 

Definitions of Measures/Indicators
Cases finalised (including ADRM)
Number of Criminal Court Cases finalised in the reporting period by verdict, or through the use of alternatives such as diversion or informal mediation, irrespective of the date of enrolment.  The Criminal Court Case is measured as finalised on the date on which the verdict of not guilty is given (including stopping of prosecution in terms of section 6(b) of Act 51 of 1977 (CPA)) or sentence is imposed in the case of a guilty verdict, and includes cases dealt with in terms of section 57A of the CPA.  Should there be multiple accused, the case is only counted upon conclusion of the case against all accused.
Cases finalised
Criminal Court Cases finalised in the reporting period irrespective of the date of enrolment, by verdict and are measured on the date that the verdict of not guilty is given, or sentence is imposed in the case of a guilty verdict, and includes cases dealt with in terms of section 57A of CPA.   Should there be multiple accused, the case is only counted upon conclusion of the case against all accused.
Backlog cases
Number of criminal court cases on the outstanding court roll in which the duration from the date of enrolment in that forum exceeds 6 months in a District Court, 9 months in a Regional Court and 12 months in a High Court.
Conviction rate
Percentage of cases finalised with a guilty verdict (including Sec 57 of the CPA) divided by the number of cases finalised (i.e. excluding ADRM).  Conviction rate is measured at the date of sentencing or verdict of not-guilty irrespective of the date when the plea was first entered.
Witnesses harmed or threatened
Number of witnesses that were harmed or threatened during the reporting period by a person or persons from whom they were protected either directly or through an agent, while on the Witness Protection Programme.
Percentage of walk-offs
Percentage of witnesses that walked off the programme against the average number of witnesses on the programme, measured on the last day of the reporting period.  The average number of witnesses is calculated by adding the total number of witnesses on the programme each day of the reporting period and dividing it by the total number of days in the reporting period.
New completed forfeiture cases
Number of asset forfeiture cases enrolled in which a final order has been obtained or the court refused to make an order in the reporting period regardless of when the matter was enrolled.
New freezing orders
Number of cases enrolled in which freezing orders were obtained in the reporting period.  An order is counted only once for each case, at the time when the initial order was obtained or refused.  Return dates and appeals are therefore not counted (they are counted as other orders). When an obtained order is reversed on the return date or on appeal, this is not counted as a negative order for the reporting period in which it occurred. It is reflected in the AFU success rate.
Value of new freezing orders
Total value of assets frozen by court orders obtained in the reporting period, reported in rands and estimated on the best available evidence on the date when the order is obtained.  
This does not necessarily refer to the value of the freezing order as determined by the court, but to the value of the actual assets frozen.  The values of orders that are refused are not counted unless the decision is later reversed.  When an order is reversed it is not counted as a negative value for the reporting period in which it was reversed.
Success rate
Number of enrolled cases finally won as a percentage of all cases which were finally won or lost.  Cases are finally won or lost when a final order is obtained in favour of or against the NPA, i.e. after all appeal processes have been finalised. It is measured at the date when the case was finally won or lost irrespective of the date when the matter was enrolled.  Cases finally lost include cases abandoned after an order was obtained.  Cases re-done will be taken into account separately.
� The final JCPS Service Delivery Agreement as concluded on the 25th October 2010 was not available for final alignment at the time of writing this report
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